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T OWN CHART ER

Be i t enacted by t he Senat e and t he House of Repr esentat i ves i n Gener al Cour t assembled, and by the authority of t he
same, as f oll ows:

SECTIO N 1.
Upon t he ef fect i ve date of thi s act , t he t own of T ewksbur y shall be gover ned by t he pr ovi si ons of t hi s act . T o t he ext ent
t hat t he provi si ons of t hi s act modi f y or r epeal exi st i ng gener al l aws and special acts or that body of l aw whi ch const it uted
t he t own chart er under Secti on 9 of Article LXXXIX of the Amendments to the Constit uti on of the Commonweal th, t hi s
act shal l  gover n.

SECTIO N 2.
T he select board shal l appoi nt t he executi ve secr etar y, t own counsel and except as ot her wi se pr ovi ded by t own byl aw,
t he me mber s of all mul t i me mber boar ds, commi t t ees and commi ssi ons except those appointed by the moder at or .

SECTIO N 3.
T he school commi t t ee shal l conti nue t o be el ect ed i n conf or mi t y wi t h t he vot es of the town meeting. All power s, r i ght s
and dut ies, except as herei n pr ovi ded, now or her eaf t er conf er red or imposed by l aw upon t he school commi t t ee, shal l
be exer ci sed and per f or med by t he school committee. Nothing in this act shall be const r ued t o af f ect t he powers and dut ies of
t he school commi t t ee as pr ovi ded by l aw, except as speci fi call y provi ded herei n.

SECTIO N 4.
A me mber of t he select board, or of t he f i nance commi t t ee shal l , duri ng the t er m f or which he was el ect ed or appoi nt ed,
be i neli gi bl e ei ther by el ecti on or appointment to hold any other town office. Any person appoi nt ed by t he t own manager
t o any t own of fi ce under t he pr ovi si ons of thi s act or of any general or special l aw shall be eli gi ble dur ing t he t er m of sai d
off ice t o appoi nt ment t o any ot her t own of f i ce, except t hat t he t own account ant shall not be eli gi bl e t o hol d t he posi ti on
of town tr easurer or t he posit i on of t own col lect or . T he t own manager , subj ect to any appl i cable pr ovi si on of t he Gener al
Laws relati ng t her et o, may assume t he dut ies  of  any off i ce  which he  i s authori zed t o f ill  by appoi nt ment .

SECTIO N 5.
Af t er adopt i on of thi s act , t he select  board shal l f ort hwit h adver t ise for appli cant s t o ser ve on a commi t t ee to be known as
t he “t own manager scr eeni ng commi t t ee”. Rel at i ves of , empl oyees of or business associ at es of el ect ed off i cial s shal l
not  ser ve  as  me mber s  of t he  “ t own manager  scr eeni ng commi t t ee”.

T hi s commi t t ee shall be made up of fi ve cit i zens of Tewksbur y. Dut i es of this committee shall be to screen all appli cant s
and t o submi t t hree appli cants f or consi der at ion by t he select  board, of this group the select board shall appoi nt the t own
manager . Member s of t his commi t t ee shall be pr ohibit ed fr om hol di ng el ect ed or appoi nted posit i ons i n t he t own of
T ewksbur y. E mpl oyees of t he t own of Tewksbur y shal l be excl uded fr om consi derat i on as member s  of  thi s commi t t ee.

T he commi t t ee shall be appoi nted by t he sel ect  board, f or a one year t er m with no person to serve more than one consecuti ve
t er m. Each select  board member wi ll appoi nt one member and i n t he event of a vacancy t he sel ect  board member whose
nomi nee  vacat es  shal l  be  fi ll ed by t hat sel ect  board member f or t he r emai nder  of  t he  unexpir ed t er m.

T hi s commi t t ee shal l convene i n t he event of a vacancy i n the of fi ce of manager but shall not be i nvol ved in t he pr ocess i n
t he  event  of reappoi nt ment .

SECTIO N 5A.
T he select  board member el ect ed as provi ded her ei n shal l appoi nt , by a f our-f i f t hs vot e, as soon as pr act icabl e, a t own
manager who shal l be a person especi al l y f it ted by educat ion, tr aini ng and experience to perform the duties of t he of fi ce.
The town manager shall be appoi nted wit hout r egar d t o hi s poli ti cal bel ief s. He need not be a r esi dent of t he t own or of
t he commonweal t h when appoi nt ed, but shall become a r esident of t he t own or l i ve wi t hi n a t en mi l e r adi us of the t own
dur i ng t he f ir st year of hi s appoint ment . He shall possess at least a bachel or s degr ee and f i ve year s exper ience as a ci t y
manager , assistant cit y manager , t own manager, assistant town manager , or compar abl e posi ti on i n gover nment . A
mast er s degr ee may be subst itut ed f or t wo year s exper i ence. He shall execute a bond i n favor of t he t own for t he fait hf ul
per f or mance of hi s dut ies i n such sum and wi t h such sur et y or sur et i es as may be f i xed or appr oved by t he select board.
The select board shall employ a town manager f or r enewabl e t hr ee year t er ms. Dur i ng t he f ir st six mont hs of hi s
appoi nt ment , he shal l be on a probati onar y per iod and may d ur i ng sai d peri od be remove d by t he af fi r mat i ve vot e of at
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l east f our me mber s of t he select board at i ts conveni ence and wit hout cause or heari ng. Any per son hol di ng el ective
office in t he t own of Tewksbur y shall be i neli gi bl e f or appoi nt ment as t own manager f or a per i od of fi ve year s aft er
l eavi ng of fi ce.

SECTIO N 6.
Any vacancy i n t he off ice of t own manager shall be fi lled as soon as possi bl e by t he select  board. Pendi ng t he
appoi nt ment of a t own manager or the f il li ng of any vacancy, t he sel ect  board shall , wi t hi n seven days, appoi nt a suit abl e
person t o per f orm t he  dut ies  of  t he  off ice.

SECTIO N 7.
T he t own manager may des i gnat e, by l et ter f il ed wit h the t own cl er k, a quali fi ed of f icer of t he t own to per f or m hi s
duti es duri ng his tempor ar y absence or di sabil it y. In t he event of fail ure of the t own manager to ma ke such desi gnat ion,
t he sel ect  board may, by r esol ut ion, desi gnate an of fi cer of t he t own t o per f or m t he dut i es of t he t own manager unt il he
shal l r etur n or  hi s  di sabi li t y shal l cease.

SECTIO N 8.
T h e  s e l e c t  b o a r d ,  b y  a  f o u r - f i f t h s  v o t e ,  m a y  r e m o v e  t h e  t o w n  m a n a g e r .  A t  l e a s t  t h i r t y  d a y s  b e f o r e  s u c h  p r o p o s e d 
r e m o v a l  s h a l l  b e c o m e  e f f e c t i v e ,  t h e  s e l e c t  b o a r d  s h a l l  f i l e  a  p r e l i m i n a r y  w r i t t e n  r e s o l u t i o n  w i t h  t h e  t o w n  c l e r k 
s e t t i n g  f o r t h  i n  d e t a i l  t h e  s p e c i f i c  r e a s o n s  f o r  h i s  p r o p o s e d  r e m o v a l ,  a  c o p y  o f  w h i c h  r e s o l u t i o n  s h a l l  b e  d e l i v e r e d 
t o  t h e  t o w n  m a n a g e r .  T h e  t o w n  m a n a g e r  m a y ,  w i t h i n  t e n  d a y s  o f  s e r v i c e  o f  s u c h  r e s o l u t i o n ,  r e p l y  i n  w r i t i n g  t o  t h e 
r e s o l u t i o n  a n d  m a y  r e q u e s t  a  p u b l i c  h e a r i n g .  S e r v i c e  s h a l l  b e  d e e m e d  t o  h a v e  b e e n  a c c o m p l i s h e d  b y  l e a v i n g  a  c o p y 
o f  s u c h  r e s o l u t i o n  a t  t h e  t o w n  m a n a g e r ’ s  l a s t  k n o w n  a b o d e .  I f  t h e  t o w n  m a n a g e r  s o  r e q u e s t s ,  t h e  s e l e c t  b o a r d  s h a l l 
h o l d  a  p u b l i c  h e a r i n g  n o t  e a r l i e r  t h a n  t w e n t y  d a y s  n o r  l a t e r  t h a n  t h i r t y  d a y s  a f t e r  t h e  f i l i n g  o f  s u c h  r e q u e s t .  A f t e r 
s u c h  p u b l i c  h e a r i n g ,  i f  a n y ,  o t h e r w i s e  a t  t h e  e x p i r a t i o n  o f  t h i r t y  d a y s  f o l l o w i n g  t h e  f i l i n g  o f  t h e  p r e l i m i n a r y 
r e s o l u t i o n ,  a n d  a f t e r  f u l l  c o n s i d e r a t i o n  t h e  s e l e c t  b o a r d  b y  a  f o u r - f i f t h s  v o t e  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  b o a r d , 
m a y  a d o p t  a  f i n a l  r e s o l u t i o n  o f  r e m o v a l .  I n  t h e  p r e l i m i n a r y  r e s o l u t i o n ,  t h e  s e l e c t  b o a r d  m a y  s u s p e n d  t h e  t o w n 
m a n a g e r  f r o m  d u t y ,  b u t  s h a l l  i n  a n y  c a s e  c a u s e  t o  b e  p a i d  t o  h i m  f o r t h w i t h  a n y  u n p a i d  b a l a n c e  o f  h i s  s a l a r y  d u r i n g 
t h e  p e r i o d  o f  c o n s i d e r a t i o n  o f  t h e  p r e l i m i n a r y  r e s o l u t i o n .  U p o n  t h e  a d o p t i o n  o f  a  f i n a l  r e s o l u t i o n  o f  r e m o v a l ,  t h e 
s e l e c t  b o a r d  s h a l l  p a y  t h e  t o w n  m a n a g e r  s e v e r e n c e  p a y  i n  t h e  a m o u n t  e q u a l  t o  o n e  m o n t h ’ s  p a y  f o r  e a c h  f u l l  y e a r 
o f   s e r v i c e   t o   t h e   t o w n ,   b u t   i n   n o   e v e n t   m o r e   t h a n   a n   a m o u n t   e q u a l   t o   t h r e e   m o n t h ’ s   p a y . 

SECTIO N 9.
T he sel ect  board shall f i x t he sal ar y of  the t own manager , subj ect t o appropri at i on.

SECTIO N 10.
In addi ti on to speci fi c power s and dut ies pr ovi ded in t his act , t he t own manager shall have the general powers and dut i es
enumer at ed i n t hi s  secti on:

(a) T he t own manager shal l super vi se and dir ect t he admi ni st r at ion of al l depart ment s, commis si ons, boar ds and
of fi ces except t he select   b o a r d , t he school commi t t ee, el ecti on of fi cer s and t he r egi str ar s  of  vot ers.

(b) T he t own manager , i n accordance wit h the pr ovi si ons of t his act and except as ot her wi se expr essl y pr ohi bi t ed
by t he General Laws, may r eor gani ze, consoli dat e or abol ish depar t ment s, com mi ssi ons, boar ds or off i ces
under hi s dir ecti on and super vi si on, i n whole or i n part , ma y est abli sh such new depar t ment s, commi ssi ons,
boards or off ices as he deems necessar y, and ma y t r ansf er t he power s and dut ies of one depart ment ,
commi ssi on, boar d or  off ice t o anot her .

(c) Except as ot her wise pr ovi ded by t his act , t he t own manager shal l appoi nt upon mer it and fit n ess al one, and
subj ect to t he provi sions of chapt er t hi rty-one of t he General Laws wher e appli cable, ma y r e move al l of fi cer s
and empl oyees of t he t own, except empl oyees of t he school depart ment ; t own of fi cer s and empl oyees not
subj ect to t he pr ovi si ons of sai d chapter t hi rt y-one shal l not be subj ect t o t he provi si ons of sai d chapter thir t y-
one shal l not be removed by hi m except on ten days notice i n wri ti ng, sett ing f or th t he cause of such r emoval .

(d) Not wi thstandi ng t he pr ovi sions of t hi s secti on one hundr ed and ei ght of chapter f or ty-one of t he Gener al Laws,
but subj ect t o all appl icabl e pr ovi sions of chapt er t hir t y-one of the General Laws, t he t own manager shall f i x
the compensati on of al l t own of f icers and empl oyees subj ect t o r emoval by hi m.

(e) T he t own manager shal l att end al l r egul ar meeti ngs of t he select board except when excused by sai d boar d.
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(f) T he town manager shall keep f ul l and compl ete r ecor ds of hi s off i ce, and shall r ender as of t en as may be r equir ed
by t he  select board, a  f ul l r eport  of all operati ons  duri ng t he  peri od r epor ted on.

(g) T he t own manager shall keep t he sel ect  board f ull y advi sed as t o t he needs of the t own and shall r ecommend t o
t he sel ect  board f or adopti on such measures r equir i ng acti on by t hem or by t he t own as he may dee m necessar y
or expedi ent .

(h) Wit h the except ion of proper t y under the j uri sdi ct i on of t he school commi t t ee, t he town man ager shal l have t he
j uri sdi cti on over the rental and use of all t own pr opert y and shal l be r esponsi bl e f or t he mai nt enance and r epai r
of al l town bui ldi ngs. He shall be r esponsi ble f or t he pr epar at i on of pl ans and t he super vi sion of wor k on
exi sti ng buil di ngs  or t he const r ucti on of  new bui ldi ngs.

(i) T he town manager shall be r esponsi bl e f or t he pur chase of all suppli es and mater ial s and equi pment ,
except books and educat i onal mat eri als f or schools and books and ot her medi a f or l ibrar i es, and shall appr ove
t he awar d of al l cont racts for all depart ment s of t he t own. He shal l make pur chases for depar t ment s not under
his  super vi si on  onl y upon  requi sit ion  dul y si gned  by t he  head  of such depart ment .

(j) T he t own manager shall admi ni st er eit her dir ect l y or t hr ough a per son or per sons appointed by hi m i n accor dance
wi t h t hi s act all provi si ons of gener al and special l aws appl i cable t o sai d t own, all byl aws and all regul ati ons
est abli shed by t he select board.

(k) T he town manager shall have t he aut hor it y t o prosecut e, def end and compr omi se all l it i gati on t o whi ch t he
t own i s a part y, and shall be t he executi ve of fi cer of t he t own as referred t o i n chapter t wo hundred and f if t y-
e ight  of  t he  General  Laws  pert aini ng t o t he  pr ocessi ng of  clai ms  agai nst  the t own.

(l) T he t own manager shall be t he select board members’ agent f or col lecti ve bar gaini ng and may empl oy speci al
counsel  t o assi st  him i n t he  per f or mance  of t hese  dut i es.

(m) T he t own manager shal l per f or m such other duti es, consi st ent wit h hi s off ice, as ma y be requi red of hi m by
t he  byl aws  of  the t own or by vot e  of  t he  sel ect  board or  town meet ing.

(n) T he t own manager shal l secur e on or bef or e December f ir st of each year fr om al l of f icers, boar ds and
commi t t ees charged wi t h equipment a l ist of al l such equi pment upon forms appr oved by t he f inance commi t t ee.
Such li st shall be f il ed wit h t he t own account ant who shal l tr ansmi t t hem t o t he cl er k of t he fi nance commi t t ee.

(o) T he t own manager shal l att end al l t own meet i ngs and shal l be per mi t ted t o speak when r ecogni zed by t he
moder at or .

SECTIO N 11.
T he t own manager ma y wi t hout not ice cause the affairs of any division or department under his supervision or t he j ob
r el at ed conduct of any of f i cer or empl oyee t hereof t o be exami ned. T he t own mana ger shall have access t o al l t own
books  and paper s f or i nfor mat i on necessar y f or t he pr oper perf or mance  of  hi s  duti es.

SECTIO N 12.
T he board of publ ic wor ks is her eby abol ished. T he t own manager shal l succeed to all powers heretofore possessed or
exer ci sed by sai d boar d.

SECTIO N 13.
T he t own manager shall appoi nt t he t own accountant, chief assessor, town treasurer tax collector and all other t own off i ci al s
whose appoi nt ment or electi on i s not speci fi cal l y pr ovi ded f or her ei n. T he t own manager shall appoi nt , and may r e move
su bj ect t o al l ci vi l ser vi ce laws wher e appl i cable, all depar tment heads, all off i cers and al l subor di nates and empl oyees
f or whom no ot her met hod of appoint ment is provi ded i n t hi s act , except per sons ser vi ng under ot her el ect ed agencies
and appoi nt ment s  made  by r epr esent at i ves  of  t he  common weal th.

Appoi nt ment s to per manent posi ti ons made by t he t own manager shall become ef fect i ve on t he fi ft eent h day f oll owi ng
t he day not ice of appoi nt ment i s f il ed wi t h t he select board, unl ess t he select board shall , wit hi n that peri od, by a
maj or it y vot e  of  the  full boar d, vote  t o r ej ect  any such appoi nt ment .

SECTIO N 13A.
T he buil ding commi ssi oner and assi st ant buil di ng commi ssi oner shal l be appoi nted by the town manager and t he removal
of t he buil di ng commi ssi oner or assistant bui l di ng commi ssi oner shal l be by t he t own manager . Each may be removed
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f or just cause but no such removal shal l occur wi thi n ninet y days f ol l owi ng any t own el ecti on in whi ch t her e has been a
change i n t he composi ti on of the select board. Such bui ldi ng commi ssi oner or assi stant buil ding co mmi ssi oner shall be
given wr i t ten not ice at l east four teen days pr i or t o t he bui ldi ng commi ssi oner shall upon wri tt en request be gr ant ed a
publ ic heari ng hel d by t he select board shall , by a maj ori t y, vot e either t o confi r m such r emoval or t o rei nst at e t he building
commissioner or assistant bui ldi ng commi ssi oner .

Sai d writ t en r equest f or a public hear ing shall be made to t he select board or thr ough t hei r off ice on or bef or e the sai d date
of r emoval . Sai d vot e of the select board shall occur no l at er t han seven days af ter t he publ ic heari ng. If , af t er a wr it t en
r equest f or a public hear i ng, sai d hear ing or sai d vot e is not held as pr ovi ded her ei n, the r emoved per son shal l be
r einstated wi th f ull pay and benef it s retr oacti ve t o t he dat e of remo val .

SECTION 13B.
The town manager shall appoint the town clerk.  Notwithstanding any general or special law to the contrary, the town
manager may remove, suspend or discipline the town clerk for just cause.  The town clerk shall be given written notice
at least 14 days prior to the date of removal, which shall specify the reasons for such removal.  The town clerk shall,
upon written request, be granted a public hearing held by the select board who shall vote to confirm such removal or
to reinstate the town clerk by a majority vote.

The town clerk’s written request for a public hearing shall be made to the select board on or before the date of removal.
The vote of the select board shall occur not later than 7 days after the public hearing.  If, after a written request for a
public hearing, that hearing or vote fails to meet the standards in this section, the town clerk shall be reinstated with
full pay and benefits retroactive to the date of removal.

SECTIO N 14.
T he t own tr easurer tax coll ect or shal l recei ve as compensati on a mi ni mu m of f i ft y percent of the salary of the t own
manager . T he t own accountant shal l r ecei ve as compensat i on a mi ni mu m of t hi rt y- th ree per cent of the sal ar y of t he t own
manager . T he chief assessor shal l recei ve as compensati on a mi nimu m of t went y- f ive ( 25) per cent of t he salar y of t he
town manager , or what ever such sum t he t own shall r ai se and appropriate as compensat i on at  it s  annual  town meet i ng.

SECTIO N 15.
Af t er t he adopti on of thi s act , t he r egi st ered vot er s of the t own of T ewksbur y shall, i n accor dance wi th any appli cabl e
l aws, byl aws  and vot es  of t he  t own, cont i nue  t o el ect t he f ol l owi ng:

(a) Moder ator
(b) Select Board
(c) School  Commi t t ee
(d) Pl anni ng Boar d
(e) Boar d of  Heal t h
(f) Li br ar y Tr ust ees
(g) Repr esentati ve  t o Shawsheen Regional  and V ocati onal School Di st ri ct  Commi t t ee
(h) Housi ng Aut hor it y

T he accept ance of t hi s act shall not aff ect t he ter m of off i ce of any such el ect ed member of such boar d, commi t t ee or
aut hori t y. Ever y ot her electi ve of fi ce, boar d, commi t t ee, or commi ssi on of t he t own shal l be t er mi nat ed or shall become
appoint i ve as her ei naf ter pr ovi ded, any ot her pr ovi si on of l aw t o t he cont r ar y not wi thst andi ng. T he t er m of of f ice of any
per son el ected t o any of fi ce, boar d, committee or commission of the town, exi st ing at t he ti me of such accept ance and
t er mi nat ed her eunder , shal l conti nue unt il t he appoint ment of t he t own manager , and t her eaf ter t he sai d off i ces, boar ds,
commi t t ees and commissions shall be abolished and all power s, duti es and obli gat ions conf er r ed or i mposed t her eon by
l aw, except as pr ovi ded by t hi s act , shall be conf er red and i mposed upon t he t own manager t o t he ext ent her ei naf ter
pr ovi ded. T he ter m of off i ce of any per son el ect ed t o any of f ice, boar d, commi t t ee or commi ssi on exi st ing as an el ect ed
of fi cer at t he t i me of t he accept ance of thi s act and havi ng become appoi nt i ve her eunder , shal l cont i nue unti l t he t er m
f or whi ch t hat per son was el ect ed shall  have  expi red, and unti l t he  appoi nt ment  and quali fi cat ion of  his  successor .

T he boar d of assessor s shall consi st of t hr ee member s, t o be appoi nt ed by t he manager . T he power s, duti es and
responsi bi li ti es of elected off ici al s shal l be as now or her eaf ter pr ovi ded by appl icabl e pr ovi si ons of gener al l aws,
speci al acts, byl aws and vot es of t he t own; except as ot her wi se expr essl y pr ovi ded herein. The T rust Fund Commi ssi on
shal l consist of t hr ee ( 3) member s t o be appoi nt ed by t he select board f or a t er m of t hr ee ( 3) year s. T he t er m of off ice of
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t he cur r ent me mber s shall conti nue until t he t er m f or which t hat per son was el ect ed shall have expi red or unti l t he
appoi nt ment  and qual if icat i on of t hei r  successor .

T he boar d of healt h shall be el ect ed at t he annual town el ecti on. T he boar d shal l consi st of fi ve ( 5) persons ser vi ng
t hr ee (3) year t er ms wi th t wo (2) per sons el ected t he f ir st year , t wo ( 2) per sons el ect ed the second year and one (1)
person elect ed t he thir d year. For t he pur pose of i mpl ement at ion, the thr ee ( 3) si tt i ng member s shall ser ve out their t erms
wi t h t wo ( 2) open seats bei ng f il l ed at t he next annual el ect i on, one (1) seat for t hr ee (3) years and t he second f or t wo ( 2)
year s.

Not wi thstandi ng t he electi on by t he vot er s of t he town of the officers named in this section, such officers shall be avai l abl e
t o t he t own manager f or consul tati on, confer ence and di scussi on on mat ter s r el ati ng t o t hei r respect i ve  off ices.

SECTIO N 15A.

(a) Appl i cati on  An y per son who hol ds an el ected off i ce wi t h mor e t han si x mont hs r emai ni ng of t he ter m of of fi ce,
may be r ecall ed fr om t he of fi ce by t he vot er s i n the manner provi ded i n t his secti on.

(b) Recall Pet it i ons  One hundr ed and f or t y or mor e vot er s ma y f i l e wi th t he t own cl er k an affidavi t cont ai ni ng the
name of t he of fi ce whose recal l i s sought and a st at ement of the gr ounds upon whi ch t he peti ti on is based. T he
si gnat ur es on such peti ti ons shall cont ai n the names of at l east t went y vot ers  i n each of  t he  preci nct s.

If sai d pet it i on is f ound t o be val i d t he t own cler k shall t her eupon deli ver to the t en persons f i rst named on
such pet it ions, peti ti on bl anks demandi ng such r ecal l , pri nted on f orms whi ch he shal l keep avail abl e. T he
bl anks may be compl et ed by pr i nt ing or t ypewr i ti ng; t hey shal l be addr essed t o t he select board; t hey shall
cont ain the names of t he t en per sons t o whom t hey ar e i ssued and the gr ounds f or recal l as st at ed i n the af fi davit ;
t hey shal l demand t he el ect i on of a successor to t he off i ce; t hey shal l be dated and si gned by t he town cler k.
T he r ecall peti ti ons shall be ret ur ned t o t he off ice of t he town cler k wi t hi n t went y days f ol l owi ng t he date t hey
ar e i ssued, si gned by at l east fi ft y per cent of t he t otal number of per sons vot i ng at t he previ ous annual t own
el ect ion.

T he t own cl er k shal l , wit hi n t went y- four hour s foll owi ng such f i li ng with him, submit the petit i ons t o t he boar d
of r egi st r ar s of vot er s which shal l wi t hi n fi ve days t her eaft er, cert ify t her eon t he number of si gnat ur es whi ch
ar e t he names  of  vot ers.

(c) Recall El ecti ons  If t he peti ti ons shall be cert if ied by t he r egi str ar s of vot ers t o be suf fi ci ent ,  t he t own cler k
shall f ort hwit h submi t t he same wi th hi s cer ti fi cat e t o t he select board. Upon i ts r ecei pt of t he cert ifi ed pet it ions
t he select board shal l fort hwit h gi ve not ice, in wr i ti ng, of said pet it i on t o the off icer whose r ecall i s sought . If
sai d off icer does not r esi gn hi s of fi ce wit hi n fi ve days f ol l owi ng del i ver y of said noti ce, t he select  board shal l
order a speci al el ecti on to be hel d not l ess t han t hi rt y- f ive nor mor e t han si xt y days after the date of the
cert if i cati on of t he t own cl erk t hat t he peti ti on is suff icient . If a vacancy occur s in the office aft er a r ecall elect i on
has been or dered, t he elect i on shall nevertheless proceed as provided in this secti on, but onl y t he bal l ot s f or
candi dat es need be  count ed.

(d) Nomi nat i on of Candi dates  An off i cer whose r ecal l i s sought may be a candi dat e to succeed al l candi dat es, t he
publi cat ion of t he war rant f or t he recall election and the conduct of the recall el ecti on shall be i n accor dance
wit h this  act  and t he  Gener al  Laws r egul at ing el ect ions.

(e) Pr oposi ti ons on t he Ball ot  Bal l ot s used at the recal l el ect ion shall stat e t he pr opositi on i n t he or der  i ndi cated:

For the recall of
( name  of  off icer)

Agai nst  the  recal l of
( name  of  off icer)
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Adj acent t o each pr opositi on shall be a pl ace t o vot e f or ei ther of sai d pr oposi ti ons. Af t er t he sai d pr oposit ion
shall appear t he wor d “candi dat es” and t he names of candi dates arranged as pr escri bed by law. If a maj or it y
of t he vot es cast on t he pr oposit ion is agai nst t he r ecal l t he vot es f or t he candidates need not be count ed. If a
maj ori t y of t he vot es cast i s i n f avor of t he r ecal l t he vot es f or candi dates shal l be count ed and t he candi dat e
r ecei vi ng t he hi ghest number of  vot es shal l  be  decl ar ed elect ed.

(f) Of f icehol der  T he i ncumbent shall conti nue to hol d hi s offi ce and to per f or m hi s dut ies until t he r ecall el ect ion.
If he is t hen not r ecal l ed he shal l conti nue i n hi s offi ce for t he r emai nder of hi s unexpi r ed t er m, subj ect t o recal l
as  provi ded i n par agr aph ( g) .

If t he of fi cer i s r ecall ed he shall be deemed r emoved up on t he cert if icat i on of t he electi on result s. T he candi dat e
who r ecei ves t he hi ghest number of vot es shal l serve for the balance of the unexpir ed t er m.

(g) Request of Recall Peti ti on  No r ecal l pet iti on shal l be f il ed agai nst an of fi cer wi t hi n six mont hs af t er he
takes of fi ce, or i n t he case of an of fi cer subj ect ed t o a recal l el ecti on and not r ecal led t hereby, unt il at l east si x
mont hs aft er t he el ection at which his r ecall was submitted to t he  vot er s.

SECTIO N 16.
At t he ti me pr ovi ded by t own by l aw, t he t own manager shall submi t to the select  board a car ef ul , det ai led esti mat e i n
wr it i ng of the pr obabl e expendi t ur es of the t own gover n ment f or t he ensuing f iscal year , st ati ng t he amount r equir ed to
meet t he i nt er est and mat ur ing bonds and not es or ot her out st andi ng i ndebt edness of t he t own, and showi ng specif i cal l y
t he amount necessar y t o be pr ovi ded f or each fund and depar t ment , t oget her wi t h a st at ement of t he expendi tur es f or t he
curr ent year. He shall also submi t a st atement showing all r evenues r ecei ved by t he t own in t he precedi ng f iscal year
toget her wi t h an esti mat e of t he r ecei pt s of t he curr ent year and an est i mat e of income f r om al l sour ces of r evenue
excl usi ve of taxes upon pr opert y i n t he ensui ng year . He shal l r eport t he probable amount requir ed t o be l evi ed and
r ai sed by t axat i on t o defr ay al l expense and li abi li ti es of t he t own t oget her wit h an esti mat e of t he t ax rate necessar y t o
r ai se said amount. For the purpose of enabl i ng t he t own manager t o make up t he annual est i mat es of expendi t ur es, al l
boar ds, off icers, and commi t t ees of t he t own shall , at t he ti me pr ovi ded by t own byl aw, f ur ni sh all i nf ormat ion in their
possession and submi t t o hi m i n wr i ti ng a det ai led est i mat e of t he appr opri at i on r equir ed for the efficient and proper con
duct  of  their r especti ve  depar t ment s duri ng t he  next f iscal  year.

SECTIO N 17.
T he select  board shal l consi der t he tent ati ve budget submi t t ed by t he t own manager and ma ke such recommendati ons
r el at i ve t her et o as they deem expedi ent and proper i n t he i nterests of t he town. At t he ti me pr ovi ded by t own byl aw, t he
select board shal l t ransmi t a copy of t he budget , t oget her wit h al l t hei r r ecommendat ions r elati ve t her et o, to each
member  of  t he fi nance  commi t t ee.

SECTIO N 18.
T he t own manager shal l be chi ef fi scal of fi cer of t he t own. Warr ant s f or t he payme nt of t own funds prepar ed by t he t own
accountant i n accor dance wit h the pr ovi si ons of secti on fi ft y-s ix of chapt er f ort y-one of t he Gener al Laws shall be
submi t t ed t o t he t own manager . T he appr oval of any such war r ant by t he t own manager shall be suf fi cient aut horit y t o
aut hor i ze payment by t he t own t reasur er , but t he select  board shal l appr ove all war r ant s i n t he event of a vacancy i n t he
off i ce  of t own manager .

SECTIO N 19.
Al l laws, byl aws, vot es, r ules and regul ati ons, whet her enact ed by aut hor it y of the town or any other authorit y, whi ch ar e
in f orce i n t he t own of Tewksbur y on t he ef fecti ve dat e of t hi s act , or any por t i on or port i ons t hereof, not i nconsist ent
with t he provi si ons of t his act , shall cont inue in f ul l for ce and ef fect unti l ot her wi se pr ovi ded by ot her l aws, byl aws,
vot es, rul es and r egulat ions, respecti vel y. All ot her l aws, byl aws, vot es, r ul es and r egul at i ons so far as t hey r ef er t o t he
t own of T ewksbur y ar e hereby suspended but such suspension shall  not  revi ve  any pr eexi st ing enact ment .

SECTIO N 20.
No contr act existi ng and no acti on at l aw or suit in equi ty, or ot her pr oceedi ng pending at t he ti me t his act i s accept ed,
or at t he t i me of r evocat i on of such accept ance, shal l be af f ect ed by such accept ance or r evocat ion, except t hat upon
revocati on any contr act made by t he t own wi t h t he town manager then in of fi ce shal l be t er mi nat ed i mmedi at el y upon
such vot e subj ect  onl y t o t er mi nat i on payment  r i ght s  under sect i on ei ght .
SECTIO N 21.
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Any per son hol di ng a t own of fi ce or empl oyment under t he t own shall r et ai n such of f ice or empl oyment and shall
cont i nue t o perf or m hi s dut ies unt il pr ovi si ons shal l have been made i n accordance wit h t hi s act f or t he per for mance of
t he sai d duties by anot her per son or agency. No per son i n t he per manent f ull t i me ser vi ce or empl oyment of t he t own
shal l for feit hi s pay gr ade or t ime in ser vi ce. Each such per son shall be r etai ned i n a capaci t y as si mi l ar to his f or mer
capaci t y as i s pr acti cal.

SECTIO N 22.
T hi s act shall be submi tt ed for acceptance t o t he vot ers of t he T own of Tewksbur y at a speci al or annual town el ecti on i n
t he for m of t he fol l owi ng questi on, whi ch shal l be pl aced upon an off ici al ball ot t o be used at said el ecti on: “Shal l an act
passed by t he Gener al Court i n t he year ni net een hundr ed and ei ght y-s ix, entitled “An Act est abl ishing a select men town
manager  f or m of  government  i n t he  t own of Tewksbur y”  be  accept ed?

If a maj ori t y of t he vot es cast i n answer t o sai d quest i on is i n the af fi r mat i ve, t hi s act shall take ef fect, but not ot her wi se.

Appr oved by Special T own Meet i ng May 6, 1986
Appr oved by Gener al  Court J ul y 16, 1986 ( Chapt er 275, Act s  1986)
Appr oved by Special T own El ect i on November  8, 1986
A mended Annual T own Meeti ng May 4, 1987 ( Change Sect i on 2, 5A, 9, 10e, 16, 17) ( Add Sect ion 23

Rej ect ed by Gener al  Court J ul y 20, 1987)
Appr oved by Gener al  Court J ul y 20, 1987 ( Chapt er 336, Act s  1987)
Appr oved by Gover nor J uly 23, 1987
Ef f ecti ve  dat e Oct ober 14, 1987
A mended by Special Town Meet i ng Febr uar y 17, 1988 ( Add Sect ion 13A)
Appr oved by Gener al  Court J ul y 12, 1988 ( Chapt er 152, Act s  1988)
Appr oved by Gover nor J uly 15, 1988
A mended by Annual T own Meet i ng May 4, 1994 ( Amend Sect ion 15)
Appr oved by Gener al  Court  November  15, 1995 ( Chapt er 229, Act s  1995)
Appr oved by Gover nor  Nove mber  21, 1995
Appr oved by t he  Annual Town Meet ing May 6, 2002
Appr oved by t he  Gener al  Cour t 
Appr oved by t he  Gover nor Januar y 1, 2003 ( Chapt er 474, Act s 2002)
Appr oved by t he  Annual Town Meet ing May 5, 2003
Appr oved by t he  Gener al  Cour t
Appr oved by t he  Gover nor December  11, 2003 ( Chapter  145, Act s 2003)
Amended by Special Town Meeting October 4, 2011(Add Section 13B Chapter 152 Acts 1988, Amend

Section 15 by striking out subsection (i)
Approved by the General Court March 12, 2012 (Chapter 57, Acts 2012)
Approved by the Governor March 22, 2012
Amended by Special Town Meeting October 5, 2021 (Change the name of the board of selectmen to select

board)
Approved by the General Court December 27, 2022 (Chapter 340, Acts 2022)
Approved by the Governor December 29, 2022
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Ti t le  1

GENERAL P RO VISIO NS

Chapt ers:
1.01 Code  Adopt ion
1.04 General Provi sions
1.08 General Penalt y
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Chapt er  1.01

CO DE ADOP TIO N

Secti ons:
1.01.010 Adopt i on.
1.01.020 Ti t le  – Cit ati on Ref erence.
1.01.030 Ref erence  appl ies t o al l  am endm ents.
1.01.040 Ti t le, chapt er and secti on headi ngs.
1.01.050 Ref erence t o specif ic  bylaw s.
1.01.060 Ef f ect  of  byl aw s  on past act ions  and obli gati ons.
1.01.070 Const it uti onal it y.
1.01.080 Ministerial Corrections.

1.01.010    Adopt i on.
T her e is hereby adopt ed t he “Tewksbur y T own By-Law s,” as compi l ed, edit ed and publi shed by Boo k Pub l i shi ng
Company, Seat t le, Washi ngt on. ( Ar t . 34 § 1, AT M 1992)

1.01.020   Ti t le  – Cit ati on Ref erence.
T hi s code shal l be known as t he “T ewksbur y T own By-Laws” i n any pr osecut ion for the violation of any pro vi si ons
t hereof or i n any pr oceedi ngs at law or equi t y. It shall be suf fi ci ent t o desi gnat e any byl aw adding to, amendi ng, cor r ect ing
or r epeali ng al l or any par t or porti on t her eof as an addi ti on t o, amend ment t o, corr ect i on or r epeal of t he “Tewksbur y
T own By-Laws.” Fur ther refer ence may be had t o t it les, chapters, secti ons and subsecti ons of t he “Tewksbur y T own B
y-Laws” and such r ef erence shall appl y t o t hat of number ed ti tl e, chapter , sect ion or subsect ion as i t appear s i n t he
byl aw. ( Ar t . 34 § 2, ATM  1992)

1.01.030    Ref erence  appl ies t o al l  am endm ents.
Whenever a r ef erence i s made t o t hi s code as t he “Tewksbur y T own By-Laws” or to any portion thereof, or to any b yl aw
of t he T own of T ewksbur y, Massachusett s, codi fi ed her ein, t he refer ence shal l appl y t o al l amend ment s, cor recti ons
and addi ti ons heret of ore, now or  her eaf t er  made. ( Art . 34 § 3, AT M 1992)

1.01.040   Ti t le, chapt er and secti on headi ngs.
Ti tl e, chapt er and secti on headi ngs cont ai ned her ei n shal l not be deemed t o gover n, l i mi t , modif y or i n any manner
aff ect t he scope, meani ng or i nt ent of t he pr ovi si ons of any t itl e, chapt er or secti on t her eof . ( Art . 34§ 4, 1992)

1.01.050    Ref erence t o specif ic  bylaw s.
T he pr ovi si ons of thi s code shall not i n any manner af f ect mat t er s of r ecor d whi ch ref er t o, or ar e other wi se connect ed
wit h byl aws which ar e t her ein speci fi cal l y desi gnated by number or ot her wi se and which ar e incl uded wi t hi n t he code,
but such r ef er ence shall be const r ued t o appl y t o t he cor respondi ng pr ovi sions cont ained wit hi n thi s code. ( Art . 34 § 5,
1992)

1.01.060   Ef f ect  of  byl aw s  on past act ions  and obli gati ons.
Nei t her t he adopti on of t hi s code nor t he appeal or amendment hereby of any byl aw or part or port i on of any byl aw shal l
in any manner af fect t he pr osecuti on f or viol at i ons of byl aws, which violations were committed pr i or t o the ef fect i ve dat e
her eof , nor be const rued as a wai ver of any li cense, f ee, or penalt y at said ef f ecti ve dat e due and unpaid under such byl aws,
nor be const rued as aff ect ing any of t he provi si ons of such byl aws r elati ng t o t he col l ecti on of any such vi ol ati on t her eof ,
nor t o af f ect t he val i di t y of any bond or cash pur suant t o any byl aw and all r i ght s and obli gat i ons t here under
apper tai ni ng shal l  cont i nue  i n f ull  f orce  and  ef fect. ( Ar t . 34 § 6, 1992)

1.01.070   Const it uti onal it y.
If any secti on, subsecti on, sent ence, cl ause or phrase of t his code i s f or any r eason hel d t o be i nval id or unconstit uti onal ,
such decisi on shall not aff ect t he val i dity of t he r emai ni ng por ti ons of t hi s code. T he T own Meet i ng hereby declar es
t hat it woul d have passed thi s code, and each sect ion, subsect ion, cl ause and phr ase t hereof, i rr especti ve of t he fact t hat
any one or mor e sect i ons, subsecti ons, sent ences, cl auses or phr ases had been decl ar ed i nval id or unconsti t ut ional , t hen
t he or i gi nal byl aw or byl aws shall be i n f ul l f orce and effect. ( Ar t . 34 § 7, 1992)
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1.01.080 Ministerial Corrections.
The Town Clerk shall be authorized to assign to bylaws adopted or amended by Town Meeting appropriate numbers or
letters to bylaw sections, subsections, paragraphs and subparagraphs where none are approved by Town Meeting; and if
such numbering or lettering is approved by Town Meeting, to make non-substantive editorial revisions to the same to ensure
consistent and appropriate sequencing and numbering; and to make non-substantive editorial revisions to references
regarding such numbering or lettering as contained within the Bylaws to ensure accuracy and conformity, where all such
editorial revisions shall be identified with a footnote which describes the revision and the reason therefore.
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Chapt er  1.04

GENERAL P RO VISIO NS

Secti ons:
1.04.010 Code  cit e  – Appl icabil it y Am endment and repeal  procedure.
1.04.020 Def i ni ti ons.
1.04.030 Aut hori zed agent s.
1.04.040 Com put at i on of  t im e.
1.04.050 Rul es  of  const ructi on.
1.04.060 Ef f ect  of  repeal .
1.04.070 Severabi li ty.

1.04.010    Code  cit e  – Appl icabil it y  Am endment and repeal  procedure.

A. T hese byl aws ar e her eby ent it led, “T he T own By-Law s f or t he Town of Tewksbury, Mass achuset ts.”

B. T hese byl aws shal l not af f ect any act done, any ri ght accr ued, any penalt y i ncur red, any suit , pr osecuti on or
pr oceedi ng pendi ng, or t he t enur e of of fice of any per son hol di ng of fi ce, at t he t i me  when t hey t ake  aff ect .

C. Any and al l of t hese byl aws may be r epealed or amended or ot her byl aws ma y be adopted at a T own Meet i ng,
pr ovi di ng not ice has been gi ven i n the war r ant for sai d meet i ng and that each secti on, bei ng r epealed, i s
specif icall y i dent if i ed by chapt er and secti on. ( Ar t . 46 § 17 ( par t) , AT M 1991)

1.04.020   Def i ni ti ons.
T he f oll owing wor ds and phr ases shal l be const rued as def i ned i n t his section unless from the context a different meani ng i s
specif i call y def ined and mor e  par ti cul arl y di r ect ed t o t he use of  such wor ds  or  phr ases:

A. “Gender ,” wor ds used in t he mascul i ne gender shal l incl ude t he femi ni ne and neuter gender .

B. “General Laws,” “MGL,” or “G.L.,” shal l mean and refer to t he Gener al Laws of the Commonweal t h of
Massachusett s.

C. “Owner ,” appl i ed to a buil di ng or l and, i ncl udes any par t owner , j oint owner , t enant in common, j oi nt
t enant , t enant  by enti r et y, or t he  whol e or  a  part  of such buil di ng or l and.

D. “Per son,” i ncl udes a natur al per son, j oi nt vent ur e, j oi nt st ock company, par t ner shi p, associ at i on, cl ub,
company, busi ness t rust, or gani zati on, or t he manager, lessee, agent, servant, officer or empl oyee of any of t hem.

E. “Si dewal k,” means t hat porti on of the street between the curbline and the adj acent property line i ntended f or t he
use of  pedest ri ans.

F. “Si ngul ar  and pl ur al ,” t he si ngul ar number  i ncl udes t he  pl ur al  and t he pl ur al  i ncl udes  the si ngul ar .

G. “St reet,” i ncl udes al l st reet s, hi ghways, avenues, lanes, alleys, courts, places, squares, curbs, or ot her publ ic ways
whi ch have been or may her eaf t er be dedicated or excepted and open to publi c use, or such other publ ic
pr opert y so desi gnated i n any l aw of  thi s Common weal th.

H. “Tenant ” and “occupant” appl ied t o a bui l di ng or l and, incl ude any per son who occupi es t he whol e or par t of
such bui lding or  l and, whet her al one  or  wi th others.

I. “Tenses,” words used i n the pr esent t ense i ncl ude t he past and f ut ur e t enses and vice versa, unl ess mani f est l y
i nappl i cable. ( Ar t. 46 § 17 ( part ) , ATM 1991)

1.04.030    Aut hori zed agent s.
When an act is r equir ed to be done by a boar d, t he same bei ng such t hat the act ma y be done as wel l by an aut hor i zed
agent . ( Ar t . 46 § 17 ( par t) , AT M 1991)
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1.04.040    Com put at i on of  t im e.
Except when ot her wi se pr ovi ded, t he t i me whi ch an act i s r equir ed to be done shall be computed by excluding t he fi rst day
and i ncl uding t he l ast day, unless t he last day i s a Sunday or a holi day, i n whi ch case it shal l al so be excl uded. ( Ar t . 46 §
17 (par t) , AT M 1991)

1.04.050    Rul es  of  const ructi on.
T he pr ovi si ons of t hese byl aws and al l pr oceedi ngs under t hem ar e t o be constr ued with a view to effect their obj ect s and
t o pr omot e j ustice. ( Ar t . 46 § 17 ( par t) , ATM  1991)

1.04.060    Ef f ect  of  repeal .
Repeal shall not revi ve any byl aws. T he repeal of a byl aw shall not r epeal t he repeal ing cl ause of a byl aw or r evi ve any
byl aw whi ch has  not  been repeal ed t her eby. ( Ar t  46 § 17 (part ) , ATM  1991)

1.04.070   Severabi li ty.
T he pr ovi si ons of t hese byl aws ar e declared t o be severabl e and if any secti on, sentence, cl ause, or phr ase of t hese byl aws
shall f or any reason by hel d i nval id or unconstitutional, such decision shall not affect the validit y of t he r emai ning secti ons,
sentences, cl auses, and phrases of these byl aws and they shal l r emai n in eff ect , i t being t he i nt ent t hat t hese byl aws
shall  st and  not wit hst andi ng  t he  inval i di t y  of  any  part .  ( Art .  46  § 17 ( part ), ATM  1991)
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Chapt er  1.08

GENERAL P ENALTY

Secti on:
1.08.010 Vi ol at i on P enal ty.

1.08.010    Vi ol at i on P enal ty.

A. Al l penalt ies recover ed f or vi ol ati on of any of t he f oregoi ng byl aws shal l be pai d i nt o the t r easur y of t he
T own.

B. Whoever vi olates any of t he pr ovi sions of t hese byl aws wher eby any act or t hi ng i s enj oi ned or pr ohi bi ted,
shall , unless ot her pr ovi si on i s expr essl y made, f or f ei t and pay a fi ne, not exceedi ng t hree hundr ed doll ar s
($300.00)  for  each of fense.

C. Each such per son i s guil t y of a separ at e off ense f or each and ever y day dur i ng any por ti on of whi ch any
vi ol at ion of any pr ovi sion of t hese byl aws i s commi t t ed, cont i nued, permi t t ed by any such per son, and t hey
shall  be f i ned accordi ngl y.

D. V i ol at ions of the T own byl aws and r ules and regul ati ons, may be enf or ced by noncr i mi nal di sposit i on i n the
manner provi ded by Massachusett s General Laws, Chapter 40, Section 21D, as amended by t he Act s of 1990,
Chapt er  470.

E. Pol ice of fi cer s of t he T own of T ewksbur y shal l have the authori t y t o enf or ce all of t he T own byl aws and
r ul es  and r egul at i ons.

F. T own of fi ci al s, each wi th r espect to a speci fi c vi ol at i on of these byl aws and r ul es and r egul at i ons, and wit hi n
t heir respect i ve j ur isdicti on, shall al so have t he authori t y t o enf orce t he by l aw and r ul es and r egul at i ons by
noncr i mi nal  disposi ti on.

G. Al l coll ecti ons of fi nes and penalti es shall be deposi ted i nt o the Town Tr easur y. ( Art . 46 § 17 ( part ), ATM
1991;  ByLaw s  Ar t . IX  § 1)
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Ti t le  2

ADMINISTRATIO N AND P ERSO NNEL

Chapt ers:
2.04 Tow n Meeti ng
2.08 B uil di ng Comm issi oner
2.12 B oards, Com mi tt ees  and Com mi ssi ons
2.16 Counci l on Agi ng
2.20 Fi nance  Comm it t ee
2.24 Records  and Docum ents
2.28 Cont ract s  by Tow n Of f icers
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Chapt er  2.04

TO WN MEETING

Secti ons:
Art i cl e I. Meeti ng P rocedures
2.04.010 Schedule  est abli shed.
2.04.012 Annual  Tow n Meeti ng.
2.04.015 Consent  cal endar.
2.04.020 Art i cl e submi ssi on.
2.04.030 P ost ing requi rement s.
2.04.040 Not i ce  of  adj ournm ent . 
2.04.050 Tow n of f ices chosen by bal l ot  to be  desi gnat ed.
2.04.060 Q uorum .
2.04.070 Mi nut es t o be i ncl uded i n Annual  Report .
2.04.080 Cal l t o order.
2.04.090 O peni ng prayer.
2.04.100 Rul es t o govern speakers.
2.04.110 Reconsi derat i on.
2.04.120 Fi nal  acti on w hen expendi t ure  exceeds f i ve  hundred dol l ars.
2.04.130 P roceedi ngs governed by Tow n Meeting Time, Second Edition, 1984, w ith the additions and as am ended.
2.04.140 Tow n Clerk’s  dut y t o  not if y mem bers w hen.
2.04.150 P rocedure f or  vot i ng on appropriati ons.
2.04.170 Cert ai n percentage  required f or  passage w hen.
2.04.180 Em ergency m eet i ng.
2.04.190 Moti on to di ssol ve.
2.04.200 Am endment t o personnel byl aw s.
2.04.210 Am endment t o byl aw s.

Art i cl e II. Tow n Of f icers
2.04.220 Indi vi dual t o hol d onl y one  elected of f ice  at  a t im e.
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Art i cl e I.  Meeti ng P rocedures

2.04.010    Schedule  est abli shed.

A. T he Annual T own Meeti ng f or t he el ect i on of T own Off i ci al s shal l be held on t he fi r st Sat ur day of Apr il , and
pol l s shal l be opened fr om 8: 00 A.M. to 8: 00 P.M., except when East er Sunday f al l s on t he day f oll owing t he
f i r st Satur day of Apr il t he sai d el ect ion shal l be hel d on t he second Satur day of  Apr il  as above pr ovi ded.

B. T he Annual T own Meeti ng f or consi der at i on of warr ant art i cl es shall begi n on t he fi r st Monday i n May at
7:30 P.M. and concl ude at 11: 00 P.M., except as pr ovi ded bel ow. Subsequent meet i ngs shall begi n at 7:30
P.M. on Wednesday and T hur sday of the same week and conclude at 11:00 P.M., except as provi ded bel ow.
T he same schedule shal l be obser ved i n f ol lowi ng weeks, i f necessar y. No busi ness shall be conduct ed after
11: 00 P.M. at any sessi on except to compl et e acti on on t he arti cl e or depart mental budget then under
di scussi on.

C. T he Annual T own Meet i ng shall  be di vi ded i nt o t hree  secti ons.

Secti on One:
Ar t icl e 1.  Annual T own El ect ion—Accompl i shed i n Apr il

Secti on T wo shall begi n on t he fi rst Monday i n May at 7:30 P.M. and shal l i ncl ude t he fol l owi ng art icl es:

Secti on T wo:
Ar t icl e 2.   Elect ed of fi ci al sal ar i es
Ar t icl e 3.   Consent cal endar
Ar t icl e 4.   Budget  ar ti cl e 
Ar t icl e( s)   Budget r elated ar ti cles
Ar t icl e( s)   Amend Per sonnel  byl aws
Article(s)  A mend T own byl aws
Gener al  A r ti cl es

If Sect i on T wo is compl et ed bef ore 11: 00 P.M., t he Annual T own Meeti ng shall adj our n t o Wednesday at 7:30 P.M.
to act  on Secti on T hr ee art icl es.

Secti on T hr ee:
A mend zoni ng byl aws

( A r t  2 1 ,  S T M  1 0 . 4 . 2 0 1 6 ;  A r t .  3 2 ,  A T M  2 0 1 6 ;  Ar t . 10 ( part ) , STM 2005: Ar t . 18, STM 2001; Ar t . 20, AT M 2000: Art .
30, ATM 1998)

2.04.012    Annual  Tow n Meeti ng.
Except f or a mot i on t o lay on t he t abl e at t he Annual T own Meeti ng t o a dat e, pl ace and t i me speci fi c, f or any ar ti cl e
rel at ed t o an appr opr iat ion, tr ansf er or bor r owi ng of f unds; t he mot i on to l ay on t he table at the Annual T own Meet i ng i s
pr ohibit ed. At t he call of t he Budget , the Moder at or shall call out the headi ng of each Budget Cl assi fi cat i on and if any
vot er wi shes t o speak on any budget l i sted under each Budget Cl assi fi cati on, he/ she shoul d call out “Debat e.” Tr ansf er s
of moni es wit hi n each Budget Cl assi fi cati on T otal shall be pr ohi bi ted wi thout t he pr i or wr it ten approval of t he T own
Manager and t he Depart ment Head r esponsi bl e f or such budget . In t he event t he T own Manager shal l not if y t he Fi nance
Commi t t ee and t he appr opr iate moni es shall be t ransf err ed t o t he depar tment t o whi ch t he empl oyee i s t ransf er r ed. ( Art.
9, STM 2006; Art. 10 (part), STM 2005:  Ar t . 30, AT M  2002: Ar t . 30, ATM  1998)

2.04.015    Consent  cal endar.
At t he call of the consent calendar, t he Moder at or wil l cal l out t he number of t he art icl es, one by one. If a vot er obj ect s t o
any par ti cul ar ar ti cle being i ncl uded i n t he consent calendar he/she should say the word “HOLD” i n a l oud voi ce when t he
number i s call ed. T he art icl e i s t hen removed f r om t he consent calendar and restored t o it s ori gi nal number ed place i n the
warr ant , t o be act ed upon, debat ed and vot ed in t he usual manner . Aft er call i ng of t he i ndi vi dual it ems i n t he consent
cal endar, the Moder at or shall ask t hat al l t he remai ni ng i tems be passed as a  uni t  by t he  vot er s.
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T he consent calendar shal l include the following noncontroversial numbered articles and with a brief descript i on pri nted
under each art icl e:

Ar t icl e  Sal e  of t ax t it le  propert y Ar t icl e
Article  Lease/ pur chase agr eement s Ar t icl e
Article  Sal e  of t own owned l and Ar t icl e
Article  Pet i ti on the  General  Cour t
Ar t icl e  Adopt i on of  Massachusett s  Gener al  Laws
Ar t icl e  Adopt i on of  Special  Act s
Ar t icl e  Accept ance  of  gif ts  and donati ons  t o t he T own
Ar t icl e  Accept  t he  Annual T own Report
Ar t icl e  Real  estate  and per sonal  pr oper t y r evaluati on FY
Ar t icl e  Reduce  t he t ax l evy
Ar t icl e  Aut hor i ze  Chapt er 90 f unds

T he Select Board ma y add ot her noncont r oversial ar ti cl es wi t h a bri ef descript i on, t o t he consent cal endar whi ch t hey
consi der woul d pass  wit hout  debat e. ( Ar t . 20, ST M 2001;  Art . 30, ATM  1998)

2.04.020    Art i cl e submi ssi on.
T he Select Board shal l i nsert i n the warr ant f or t he Annual T own Meeti ng and any Speci al T own Meet i ngs all ar ti cl es
submi t t ed to them f or i ncl usi on by t he el ect ed T own Off ici al s: Select Board, T own Cler k and Moder at or and by el ect ed
T own Boar ds: Board of Health, Planning Board, Housing Authorit y, Li br ar y T r ust ees, School Committee, and Regional
Technical School Committee. The articles submitted to t he Select Board by t he el ected boar ds and elected commi t t ees
must be submitted by a maj ority vote of t he ent ir e boar d or commi t t ee t o r equi re t he art icle being i ncl uded i n t he war r ant .
The Town Manager shall submi t ar ti cl es t o t he Select Board f or i nsert ion i n t he war r ant . Art i cl es submi t t ed by t he
appoint ed boar ds or appoint ed commi t t ees shall be appr oved by a maj ori t y vot e of the ent ir e boar d or commi t t ee and
shall be submi t t ed t o t he Select Board. Upon r ecei pt of t he art i cl e t he Select Board, at their next schedul ed meeti ng, shall
give due consi derati on of t he ar ti cl e for i ncl usi on in t he Annual or Speci al T own Meet i ng War r ant and shal l pr ompt l y
not if y t he appoi nted board or appoi nt ed commi t t ee of t hei r acti on. T his i s not i ntended t o, and will not pr event any
i ndi vi dual member or an el ected and appoi nted boar d or commit t ee, or any r egi ster ed vot er fr om sub mi t ti ng ar ti cles as
per mi t t ed under Massachusetts General Laws, Chapter 39, Sect i on 10.

T he Sponsor submi t ti ng an ar ti cl e f or any T own Meet i ng shall provide a brief description of no more than 100 wor ds of
t he  i nt ent  of  the  art i cl e. ( Art . 30, ATM  1998)

2.04.030    P ost ing requi rement s.
The Warrant shall be posted by a Constable of the Town and shall be posted in a public place in each Precinct and in
the Town Hall.  At least three hundred copies shall be left at the Town Hall or at such convenient places as the 
Select Board shall think proper.  In addition, the Select Board shall order that one Warrant be mailed to each 
dwelling in the Town two weeks before any town meeting.  In addition and at the time of the posting the Warrant 
shall be placed on the Town’s website.  Warrants shall be available at the check-in tables before each town meeting 
provided, however, in regard to the mailing requirement, if a Town Meeting Warrant article amends a General or 
Zoning By-Law and the content of the article exceeds three (3) pages of the standard format of a Town Meeting 
Warrant page, a summary of that article shall be inserted into the Town Meeting Warrant in place of the entire 
article to be mailed. Such summary shall be prepared by Town Counsel. The summary shall also indicate the 
locations where the complete article may be located for review. The complete article shall be posted on the Town’s 
website, two copies shall be made available for viewing at the Tewksbury Public Library, Senior Center, and Town 
Hall at the Town Clerk’s Office, and shall comply with the requirements of M.G.L. c. 39, § 10. ( Ar t . 26, ATM  May 
2010, Art. 28, ATM May 2017, Art. 26 ATM 2019)

2.04.040    Not i ce  of  adj ournm ent . 
Not i ce of adj ourned t own meet i ngs shall be post ed by t he Town Cl er k on l ocal access cable TV and i n t he T own Hall
as soon as pr act icable af ter adj our nment , wi th a l i st of t he ar ti cles t o come bef ore t he town meet i ng. ( Ar t . 30, AT M
1998)
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2.04.050    Tow n of f ices chosen by bal l ot  to be  desi gnat ed.
Such T own off ices as are r equi red by law t o be chosen by bal l ot , and t hei r respecti ve t er ms of of fi ce, shall be desi gnated
i n the  warr ant f or  t he  annual  meeti ng. ( ByL aws  Ar t . I § 4)

2.04.060    Q uorum .
T he number of vot ers necessar y t o const it ut e a quor um at T own Meeti ng shall be zer o ( 0) . ( By-Laws Ar t . I § 5)

2.04.070    Mi nut es t o be i ncl uded i n Annual  Report .
T he T own Cl er k shal l i ncl ude a copy of all T own Meeting mi nut es hel d duri ng t he cur r ent year i n t he Annual Repor t.
( Art . 33, ATM  2002:  By-Laws  Ar t . I § 6)

2.04.080    Cal l t o order.
At t he t i me appoi nt ed t he Moder at or shall call t he meet ing t o or der and al l per sons shall be seated. T he Moder at or shall
read each ar ti cl e bef ore it i s pl aced bef ore t he meet i ng f or consi der at ion unl ess t he r eadi ng of the ar ti cl e i s wai ved by t he
voter s. ( By-Laws  Ar t . I § 7)

2.04.090    O peni ng prayer.
When the annual meeti ng has been dul y or gani zed t he pr esi di ng off i cer shall call on any clergyman present to open t he
meet i ng wi t h prayer , aft er whi ch t he Moder ator shall submi t t he ar ti cl es cont ai ned in t he warr ant t o t he acti on of the
meet ing. ( By-Laws  Ar t . I § 8)

2.04.100    Rul es t o govern speakers.
No vot er shall speak t wi ce on any one subj ect , if any ot her vot er who has not spoken al r eady and i s st andi ng t o be
r ecogni zed by t he Moder at or. No vot er shall speak f or mor e t han fi ve mi nut es at one ti me, except by vot e of per mi ssi on
of t he assembl y. ( Ar t . 30, ATM  1998)

2.04.110    Reconsi derat i on.
No pr i or vot e shal l be r econsi der ed except t o corr ect a procedural defect, scriveners error or an oversight. Any vot er may
ma ke t he mot i on t o reconsi der a pri or vot e, to corr ect a pr ocedural defect , scr i vener s er r or or an over si ght , which t o
prevai l shall  requi r e a  maj ori t y vot e. ( Art . 30, ATM  1998)

2.04.120    Fi nal  acti on w hen expendi t ure  exceeds f i ve  hundred dol l ars.
No f inal act ion shal l be t aken at any meet i ng on t he r epor t of any commi t t ee pr eviousl y chosen, when it invol ves an
expendit ure of fi ve hundr ed doll ars ($500.00) or mor e, unl ess t he same shal l be especi al l y notif ied i n t he warr ant call i ng
such meet i ng. ( By-Laws  Ar t . I §  11)

2.04.130 P roceedi ngs governed by Tow n Meeting Time, Second Edition, 1984, w ith the additions and as am ended.
T he proceedi ngs of t he meeti ng shall be gover ned by T own Meet ing Ti me, a handbook of par li ament ar y law pr epar ed
under t he auspi ces of the Massachusetts Moderators Association, and except as follows: when several dif f er ent sums of
money have been pr oposed, t he smal ler shall al ways be vot ed on f i rst and when the mo t i on t o move t he quest ion i s made
t he Moder ator shall all ow t hose pr esent l y st andi ng, at t he t i me of t he mo t i on, t he oppor t unit y t o be hear d and t hen he or
she wi ll t ake t he vote t o move t he questi on; when t hese by l aws confl ict wit h T own Meeti ng Ti me, t hese By-Laws
shall  pr evai l. ( Art . 30, ATM  1998)

2.04.140   Tow n Clerk’s  dut y t o not if y mem bers w hen.
It shal l be t he dut y of the T own Cl er k t o i mmedi at el y not if y i n wr i ti ng al l members of committees that may be el ect ed or
appoi nt ed at any town meet i ng, st ati ng t he busi ness upon whi ch t hey are to act and the names of the commi t t ee. ( By-Laws
Ar t . I § 13)

2.04.150   P rocedure f or  vot i ng on appropri ati ons.
No appr opri ati ons or tr ansfer s of money i n excess of one hundr ed t housand dol lar s ( $100,000.00) by t he T own at an
Annual or Special T own Meeting shall be valid, when the Finance Committee has recommended a l esser amount than the
Depar t ment Head has submi t ted to sai d Commi t t ee, unless the vote for said appropriat i on or t ransf er be t aken by secr et
bal l ot . “In no event shall a secr et bal lot be requi r ed f or it ems under t he budget art icle f or a vot e on t he i t ems.” ( Ar t .
21, ST M 2001)
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2.04.170   Cert ai n percentage  required f or  passage w hen.
Any war r ant art i cl e or mot ion t here under r ecei vi ng unfavor abl e acti on at any t own meet i ng shall r equi re a t hr ee
fou r ths ( ¾) vot e f or adopt ion at a Speci al T own Meeti ng. T hi s restr icti on shall appl y when an arti cle or mot i on pr esented at
a Special T own Meeti ng cont ai ns the same subj ect mat t er or woul d produce t he same ef f ect as one acted on at a pr evi ous
meet i ng. A r equest f or a di ff er ent sum of mone y shall not be const rued as changi ng t he subj ect mat t er of such an art icl e
or  mot i on. ( By-Laws  Ar t . I § 16)

2.04.180    Em ergency m eet i ng.
In cases of emer gency or unf or eseen cir cumst ances t he Select Board may b y a f our f i f t hs ( 4/ 5) vote call a Speci al T own
Meeti ng i n f our teen (14) or mor e days and, further, that notice of such emergency Special T own Meet i ng shal l be t he
mi ni mu m r equi rement s of such noti ce as provi ded by the General Laws of Massachuset ts, not wit hst andi ng any ot her
pr ovisi ons of t he Town By-Laws r egar di ng noti ce of T own Meet i ng and ar ti cl e or ar ti cles t her ei n, whi ch pert ai n di r ectl y
t o t he emer gency. ( By-Laws  Ar t . I § 18)

2.04.190    Moti on to di ssol ve.
No mot i on, t he eff ect of whi ch woul d be t o di ssol ve the meet i ng, shall be i n or der unt il ever y art icl e on the Warr ant has
been dul y consi dered and act ed upon. Thi s r equi r ement shal l not pr ecl ude t he post ponement of considerati on of any
ar ti cl e t o an adj our nment of t he meet ing at a st at ed t i me and place. (By-Laws Art. I § 19)

2.04.200   Am endment t o personnel By-Laws.
“In any case wher e an amendment t o t he per sonnel By-Laws i s pr oposed and such amendment changes t he sal ar ies of
T own empl oyees, t he vot e  of sai d amendment  shall  be  by secr et  ball ot .” ( By-Laws  Ar t . I § 20)

2.04.210    Am endment t o By-Laws.
T he By-Laws may be a mended at any meet i ng, pr ovi di ng not i ce has been pr oper l y gi ven i n t he War r ant f or sai d
meeti ng. ( By-Laws  Ar t. IX  § 4)
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Art i cl e II.  Tow n Of f icers

2.04.220   Indi vi dual t o hol d onl y one  elected of f ice  at  a t im e.
“No i ndi vi dual may hol d mor e t han one el ect ed Town of f ice at one t i me. In any case where an elected official seeks el ecti on
t o anot her offi ce, t he of fi ce he i s hol di ng at t hat t i me shall be decl ared vacant , if he i s decl ar ed el ect ed t o t he second
of fi ce.”  ( By-Laws  Ar t . I § 21)
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Chapt er  2.08

B UILDING CO MMISSIO NER

Secti ons:
2.08.010  Wei ghi ng and Measures F ee  Schedul e.

Wei ghi ng and Measuri ng Devi ces

Cur r ent Pr oposed

Scal es

Over  10,000 l bs $100.00 $150.00

5,000 to 10,000 l bs $50.00 $60.00

1,000 to 5,000 l bs $30.00 $40.00

100 t o 1,000 l bs $20.00 $25.00

10 t o 100 l bs $10.00 $15.00

Less t han 10 l bs $5.00 $7.00

Apot hecar y $5.00 $12.00

Gasoli ne  St at i ons – Li quid
Measur i ng Met er s
½”  – 1” each

$12.00 $20.00

Adj ust i ng Char ges – Li quid Measur i ng Met er
( Per Met er ) 

$15

Fuel  Oil V ehi cl e T ank Pump $40.00 $50.00

Adj ust i ng Char ges – Fuel Oi l V ehi cle T ank Pump
( Per  Vehicl e)

$25

Fuel  Bul k St or age $30.00 $40.00

T axi Meters $15.00 $20.00

Fabr ic  Measur ing $7.00 $10.00

Wi re – Rope  and Cor dage $7.00 $10.00

Yar dst i cks/Tapes $2.00 $5.00

Re-i nspect ion ( Per  Devi ce) $15.00

Scanner  Syst ems
1 t o 3 Devi ces
4 t o 11 Devi ces
12 or More  Devi ces
**Scanner  checks  done  once  ever y  t wo year s

$75
$150
$250

*Not e: T hese  f ees ar e 
t he State  Mi ni mu m.

( Ar t . 38, AT M  2007)
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Chapt er 2.12

BO ARDS, CO MMITTEES AND CO MMISSIO NS

Secti ons:
2.12.010 Rem oval  of  mem bers.
2.12.020 Meet i ngs - Duri ng Annual  Tow n Meeti ng Sessions.

2.12.010    Rem oval  of  mem bers.
Whenever a member of any appoi nt ed boar d, commi t t ee or commi ssi on i s absent for mor e t han t went y- f ive per cent
( 25% ) of it s meet ings dur i ng a cal endar year , that by vot e of t he appoi nti ng aut hor it y wi t hout any heari ng; except ,
however , wher e t he Gener al Laws provi des t hat a member of a particular commission, board or commi t t ee may be
remo ved f or cause, j ust cause, good cause, or si mi l ar l anguage, i f a member of such commi t t ee, boar d or commi ssi on
is absent for mor e t han t went y- f ive ( 25% ) per cent of it s meeti ngs duri ng a cal endar year , such absences shall be deemed
cause, good cause, or j ust cause or gr ounds f or r emoval . ( Ar t. 12 ( par t) , AT M 1983:  By-Laws  Ar t . IX  § 12)

2.12.020    Meet i ngs - Duri ng Annual  Tow n Meeti ng Sessions.
No t own Boar d, Commission, Committee, SubCommittee or reasonable facsimile thereof, whether appointed or elected,
shall meet f or any pur pose, i ncl udi ng t he conduct of executive sessions and public hearings, on any dat e and at such t i me
as t he Annual T own Meet i ng i s in sessi on; except i n t he event of an emergency in which case a desi gnat ed represent at i ve
of any such Boar d, Commi ssi on, Commi t t ee, SubCommi t t ee or reasonabl e f acsi mi l e t her eof shall explai n t he nat ur e of
t hat emer gency t o t he Moder at or ’ s satisf act ion pri or to schedul i ng, adver t ising, or post i ng not ice of sai d emer gency
meeti ng. ( Ar t. 34, AT M 1991)
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Chapt er  2.16

CO UNCIL O N AGING

Secti ons:
2.16.010 P urpose.
2.16.020 Mem bershi p.
2.16.030 Ini ti al  mem bershi p desi gnat ed.
2.16.040 El ecti on of  Chair.
2.16.050 Appoi ntm ent of  new  m embers.
2.16.060 Counci l organi zat i on.
2.16.070 Li mi t at i ons  on m em bers.

2.16.010    P urpose.
PURPOSES: T o est abli sh in t he T own a Council f or t he Agi ng, her ei naf t er cal led the Council on Agi ng, pursuant t o
Chapt er 40, Secti on 8B of t he Massachuset ts Gener al Laws. Said Council shal l coor dinate and car r y out pr ogr ams
desi gned t o meet the problems of t he agi ng i n coor di nati on wit h progr ams of the Department of El der Af fair s of t he
Commonwealt h of  Massachusett s. ( Ar t . 39 (part ) , ATM  1982: By-Laws  Ar t . IV  § 5A)

2.16.020    Mem bershi p.
MEMBERSHIP OF COUN C IL: T he Council shal l consi st of eleven (11) members who shall serve for a three ( 3) year
ter m;  T he Select Board shall appoi nt fi ve ( 5) me mber s of t he Council . T he r emaining six (6) Council members shall be
appointed by the Council Chairperson from interested and representative community groups and individuals. (Art. 34
ATM 2014: Art. 34, ATM 2002: Art. 39 (part), ATM 1982: By-Laws Art. IV § 5B)

2.16.030   Ini ti al  mem bershi p desi gnat ed.
IN IT IAL MEMBERSH IP: T he Counci l shal l i nit iall y consist of t hose member s pr esentl y ser vi ng, i ncl udi ng t hose
member s appointed by t he Sel ect  Board on J ul y 7, 1981 and August 18, 1981, and t hose appoi nt ed by the Council Chair 
on Augu st 28, 1981. The Counci l Chai r  elected on August 27, 1981, shall be the initial Council Chair . Al l i ni tial me mber s
shal l ser ve f or the balance of t heir appointed terms providing, however , t hat t hei r ter ms shall expir e on December 31st ,
next fol l owi ng t he expiration date indicated in their current appoi nt ment s. ( Ar t. 39 ( part ) , AT M 1982: By-Laws Ar t . IV
§ 5C)

2.16.040    El ecti on of  Chai rperson.
ELECT ION OF CH A IRPERSON: T he Council shall each year , wi thi n t he sixt y ( 60) day per i od precedi ng June 30th

meet and el ect a Chai r p e r s o n  f rom wi t hi n t heir me mber shi p by maj ori t y vot e. (Art. 34 ATM 2014:Art. 39 (part), ATM
1982:  By-Laws  Ar t . IV  § 5D)

2.16.050    Appoi ntm ent of  new  m embers.
APPO INT MENT OF NEW MEMBERS: T he Select Board shal l , each year , pr ior t o June 30th each year appoi nt per sons
t o f i ll any vacancies among their five (5) appointments and each appointee to serve a three year term. The new Chairperson,
elected as above, shall appoint per sons t o fi ll any vacanci es amon g t he remai ning si x ( 6) appoint ment s each appointed
to serve a three year term. Al l newl y appoi nt ed member s shall commence t hei r t er ms on J u l y  1st . ( Art. 34 ATM 2014:
Art . 39 (part ) , ATM 1982: By-Laws Art. IV § 5E)

2.16.060    Counci l organi zat i on.
ORGAN IZAT IO N OF C O UNC IL: T he Counci l shall , each year, wit hi n t he sixty ( 6 0) day peri od f ol lowi ng July 1st ,
el ect a V i ce C ha i rperson, T r easur er and Cl erk f r om a mong t hei r member s by maj ori t y vot e. Each of fi cer so el ect ed shall
ser ve f r om t he date of el ect i on unt il J u n e  3 0 t h  o f  t h e  year of the election. (Art. 34 ATM 2014: Art. 39 ( part ), ATM 1982:
By-Laws  Ar t . IV  § 5F)

2.16.070    Li mi t at i ons  on m em bers.
L IM IT AT IONS: No Counci l Chai r  ma y be an el ected of ficial of the Town. No Council Member or member s of his or her
i mmedi ate f ami l y may, di r ectl y or i ndi r ectl y, r ecei ve any compe nsati on for ser vi ce t o t he Council , or f or t he Council .
( Ar t . 39 (part ) , ATM  1982: By-Laws  Ar t . IV  § 5G)
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Chapt er  2.20

F INANCE CO MMITTEE

Secti ons:
2.20.010 Com posi ti on.
2.20.020 Meet i ngs, organi zati on and records.
2.20.030 B udget  subm issi on requi rem ent s.
2.20.035 Capi t al  outl ay def i ned.
2.20.040 Est im ate  of  expendi t ures.
2.20.045 Recei pt s, expendi t ures  and t ransf ers.
2.20.050 S e l e c t   B o a r d  t o consi der budget .
2.20.060 Not i ce  of  recomm endat i ons  t o m em bers.
2.20.070 Appearance bef ore  commi t tee.
2.20.080 Not i ce  of  recomm ended budget .

2.20.010    Com posi ti on.
T he Fi nance Commi t t ee wi ll consi st of seven member s, each appoi nt ed to ser ve a three year term. The terms of appoi nt ment
wil l be st aggered so t hat t hree ( 3) t er ms of ser vi ce wi ll expir e at t he end of every third fiscal year beginning with fiscal
year 2012 and two (2) terms of service will expire at the end of each of the two (2) subsequent fiscal years. The
appoi nt i ng aut hori t y f or the pur poses of t hi s sect ion shall consi st of a body composed of t he Moder at or, t he Chai r  of
t he Select Board and t he Chair  of t he Fi nance Commi t t ee, a maj ority vote prevailing. ( Ar t . 35, AT M 1995, ATM 5-9-12)

2.20.020    Meet i ngs, organi zati on and records.
T he Finance Commi t t ee shal l meet and or gani ze by t he el ecti on of a Chai r , V i ce Cha i r and Cl er k at t he fi rst meet i ng held
by t he Fi nance Commi t t ee after the concl usi on of t he Annual or Speci al Town Meeting t hat est abl ishes t he budget for
t he  fi scal  year .

T he Fi nance Commi t t ee shal l consi der all T own Meeting ar t i cl es aft er givi ng one or mor e publi c heari ngs t hereon and
shal l pr ovi de wr it t en r ecommendat i ons t o the T own Meet ing as per Massachusetts General Laws Chapt er 39 Secti on 16.

T he number of me mber s in at tendance at t he publ i c hear i ngs and at each meet ing of t he Fi nance Commi t t ee and a
statement of t he number of di ssenti ng vot es shal l be i ncl uded in t he mi nut es of t he Finance Commit t ee.

T he Fi nance Commi t t ee shal l act on all Lat eral and Reser ve Fund T ransf er r equests submi t t ed t o t hem i n ac  acc ordance
wi t h t he pr ovi si ons  of Massachuset ts  Gener al Law Chapter  40 Sect i on 6.

T he r ecor ds of t he Fi nance Commi t t ee shall cont ai n a l ist of al l t r ansfers r equest ed and t he reasons t heref ore and t he
act ion taken by t he commi t t ee t her eon.

T he Fi nance Commi t t ee Annual Budget Recommendations Report shall include in parallel columns, each Depa r tment ’s
adopt ed appropri ati on amount of t he pr evi ous f i scal year , t he Department Head request, the Town Manager’ s
r ecommendat i ons  and  t he  Finance  Commi t t ee  recommendat ions.  ( Art . 22,  ST M  2001;  Ar t .  35, AT M 1995)

2.20.030    B udget  subm issi on requi rem ent s.
On or bef or e t he second Fr iday i n J anuar y of each year all depart ment s, boar ds, commi t t ees, i ncl udi ng t he School
Depart ment , vest ed by l aw or t he T own Meeti ng wi t h t he r eceipt , di sbur sement or expenditure of moni es shal l submi t i n
wri ti ng t o t he T own Manager their si gned budget request f or the next fi scal year . T he T own Manager i s r esponsi bl e
f or budget request s fr om depart ment s, boar ds or commi t t ees under hi s or her j uri sdi ct i on.

Each budget shal l be i n a f or mat as r equir ed by t he T own Manager and t he Fi nance Commi t t ee but a mi ni  mu m shal l
i ncl ude t hr ee categor i es of expendit ur es; salar ies, oper at ing, and capital outlay(s) and each categor y shall cont ai n an
it emi zat ion of  expendi tur es.

Under sal ar y expendit ur es; new posi ti on request( s) shal l be shown as a separ at e l ine it em( s) . Unless a budget f or a
depar t ment , boar d or commi t t ee i s submi tted at the ti me r equir ed and in t he f or m r equir ed by the T own Manager and t he
Fi nance Commi t t ee no appropr i at ion f or sai d depar t ment , boar d or commi t t ee in excess of t he appr opr i at ion f or t he
previ ous  year s shal l be  made  at T own Meet ing. ( Ar t . 30, AT M  1998)
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2.20.035    Capi t al  outl ay def i ned.
For budget pur poses, “capi tal outl ay” i s def i ned as moveable pr opert y, of a r el at i vely per manent nat ur e havi ng a nor mal
l i f e expectancy of mor e t han t hr ee year s or havi ng a pur chase cost of $10,000.00 per it em or mor e and i ncl udi ng i t ems
such as f ur nit ure, off i ce equipment , r ol li ng st ock incl uding i t ems pur chased on a l easi ng or l ease pu rchase basi s. It ems
pur chased on a leasi ng or a l ease pu rchased basi s ar e subj ect t o annual appr opr iati on. ( Art . 23, STM  2001)

2.20.040   Est im ate  of  expendi t ures.
On or befor e March 15t h of each year , t he T own Manager shall submi t to t he Select Board, Fi nance Commi t t ee and
Town Cl erk f or a det ai led est i mat e i n wr i ti ng of hi s pr oposed expendit ures f or T own Gover nment f or t he ensui ng f iscal
year including t he amount s requir ed t o meet t he Int erest and Mat ur i ng Bonds and notes or any out standi ng i ndebt edness
of t he T own, and showi ng speci fi call y t he amount necessar y t o be pr ovi ded f or each f und and depart ment , t oget her wi t h
a  st at ement  of  t he  expenditur es  of  t he  cur rent  fi scal year .

T he T own Manager shal l also submi t a statement showing al l r evenues received by the Town in the preceding Fi scal Year
t oget her wit h an esti mat e of the recei pts of t he cur rent f i scal year and an esti mat e of the sour ces of r evenue f or the
ensuing f i scal  year .

T he T own Manager shal l also submi t a det ail ed esti mate of t he expendit ures required for the Town to meet its obl i gati ons
under t he Educat i on Ref or m Law f or t he ensui ng f iscal year as wel l as a detail ed esti mat e of the expendi t ur es expect ed
to be made i n t he curr ent Fi scal Year ( Schedul e 19) and t he amount s expended i n t he pr evi ous Fi scal Year ( Schedul e 1)
for  Educat i on.

T he T own Manager shall repor t t he pr obable amount of pr opert y t axes t o be l evi ed and raised t o def ray al l expenses
and li abi lit y of  t he  t own t oget her  wit h an est imat e  of  t he  tax rat e necessar y t o r ai se sai d amount .

On or befor e March 15t h of each year , t he T own Manager shall submi t to t he Select Board, Fi nance Commi t t ee and
Town Cl erk hi s wr it ten recommendat ion t o postpone acti on on t he Annual T own Meeti ng budget ar ti cles unt il such
t i me as fi nancial i nf or mat i on i s avail abl e to adequatel y oper at e t he t own.

T he T own Manager ’s recommendat i on t o post pone final budget act i on shall be nonbi ndi ng and subj ect to T own
Meet ing V ote. ( Art . 35, ATM  1995)

2.20.045    Recei pt s, expendi t ures  and t ransf ers.
Monthl y, t he T own Audit or shall f or war d to t he Fi nance Commi t t ee a detail ed schedul e of t he cur rent f i scal year s
expendit ur es t o dat e. T hi s schedul e shal l al so show t he bal ance remai ni ng i n the curr ent year s appropr i ati on i ncl udi ng
t r ansfer s made  to dat e.

Monthl y, t he T own Audit or shall f or war d to t he Fi nance Commi t t ee a detail ed schedul e of t he cur rent f i scal year s
r ecei pt s t o dat e. T his schedul e shall al so include a l i st of t he amount s budgeted f or t he cur rent f i scal year and t he
budget  var iance  t o dat e.

Monthl y, t he School Commi t t ee shall for war d to t he Fi nance Commi t t ee a det ai led li st of budget tr ansf er s made wi t hi n
their account s toget her wit h a det ai led li st of t hei r Cur r ent Year Expendi t ur es t o dat e and an expl anati on of any devi ati ons
f r om t he Cur rent Year School Spending Pl an as submi t ted t o t he Depart ment of Educati on on Schedule 19. ( Ar t . 35,
AT M  1995)

2.20.050    S e l e c t   B o a r d  t o consi der budget .
T he Select Board shal l each fi scal year consi der the budget submitt ed by t he Town Manager and make such
recommendat i ons r el at i ve t heret o as t hey deem expedi ent and proper i n t he i nt erest of t he T own. ( Ar t. 35, ATM  1995)
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2.20.060    Not i ce  of  recomm endat i ons  t o m em bers.
On or bef or e March 15 of each year , t he T own Manager shall t ransmi t a copy of hi s pr oposed budget for t he ensuri ng
year al ong wi t h t he depart ment al r equests, and supporti ng document s, t oget her wi t h hi s recommendati on relati ve t her eto,
to each member  of  t he  Fi nance Commi t t ee  and t he Select Board.

T he T own Manager shal l also fi l e a copy of the pr oposed budget t oget her wit h hi s recommendat i ons relati ve t heret o wi th
t he T own Audit or and the T own Cl er k. ( Ar t . 35, ATM  1995)

2.20.070   Appearance bef ore  commi t tee.
Upon t he request of t he Fi nance Commi t t ee, t he T own Manager, Department Heads and other Town Officials shall appear
bef ore  sai d commit t ee  t o expl ain t heir  budget  r equest s. ( Ar t . 35, ATM  1995)

2.20.080    Not i ce  of  recomm ended budget .
T he Fi nance Commi t t ee shal l fi le it s wri tt en recommend at ion f or all warr ant art icl es on or bef or e noon of the Fr i day pr ior
t o the commencement of any T own Meet ing, b y ma ki ng copi es avai labl e at t he T own Cl er k’ s of fi ce. ( Art . 30, ATM
1998)
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Chapt er  2.24

RECO RDS AND DO CU MENTS

Secti ons:
2.24.010 Manner of  keepi ng secure.
2.24.020 Treasurer  to have cust ody of  certai n document s.

2.24.010    Manner of  keepi ng secure.
T he r ecor ds  of t he T own and all  i mpor tant  paper s  shall be  kept  i n a  fi repr oof  saf e. ( By-Laws  Ar t . IX  § 2)

2.24.020    Treasurer  to have cust ody of  certai n document s.
Except as ot her wise pr ovi ded by l aw, t he T reasur er shal l have cust ody of deeds, bonds, cont r act s, i nsur ance pol icies,
and ot her si mi l ar document s owned by t he Town, except t hat t he bonds given by t he T r easur er and t he Col l ect or of
T axes  to t he  Town shal l be i n the  custody of  t he  Select Board. ( By-Laws  Ar t . IX  § 3)
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Chapt er  2.28

CO NTRACTS B Y  TO WN OFF ICERS

Secti ons:
2.28.010 Conf li ct of  i nt erest  prohi bi t ed.
2.28.020 Count ersi gn by Tow n Manager, Tow n Audit or and Tow n Counsel .
2.28.030 Not i ce  requi red f or  service  contract s.
2.28.040 Leasi ng agreement s.

2.28.010   Conf li ct of  i nt erest  prohi bi t ed.
No me mber of t he Select Board shall have any pecuni ar y i nter est , di rect or i ndi r ect , eit her personal l y  or t hr ough anot her
per son in any l oan, cont r act or empl oyment of any sor t whatever , i n whi ch the T own i s i nter est ed except by speci fic
vot e of t he Town. And no ot her off i cer of the Town shall have any interest in any l oan, contr act or empl oyme nt made by,
wi t h, or for t hat depart ment t o which his duti es per tai n i n any case, or i n any l oan, cont ract or empl oyment of t he T own
whatsoever , wi t hout t he per mi ssi on of t he Select Board ex pr essed i n a vot e, which shal l appear upon t hei r r ecor ds,
t oget her wit h t he r easons t her ef or e . If t he Select Board r ef uses such per mi ssi on, a Town Of fi cer may t empor ar i ly enga ge
i n any of t he af or ement i oned acti vi ti es pro vi di ng a stat ement i s f il ed wi t h t he Select Board i ndicati ng appr oval f or any
such act i vit y and si gned by at l east one hundr ed regi st er ed vot er s fr om each Pr eci nct . T he Select Board shall i ncl ude t he
questi on of such appr oval i n t he War rant f or t he next T own Meeti ng t o be held subsequent t o such acti on and t he deci si on
of t he voters t hereat  shall  be f i nal .

Al l cont racts or empl oymen t s made i n vi ol at i on of t hi s law shall be voi d as to the Town, and no bills therefore shall be
appr oved, audi ted or  pai d. ( By-Laws  Ar t . V § 1)

2.28.020   Count ersi gn by Tow n Manager, Tow n Audit or and Tow n Counsel .
Any cont r act r equir i ng an adver t i sed sealed bi d under Massachuset t s General Laws Chapt er 30B shall be appr oved and
si gned by t he T own Manager , T own Audit or and T own Counsel befor e the contr act is valid. (Art. 14 ( par t) , AT M 1991:
Ar t. 20, ATM  1984:  Art . 16, STM  1982:  By-Laws  Ar t . V  § 2)

2.28.030    Not i ce  requi red f or  service  contract s.
Al l ser vi ce and suppli es cont r acts subj ect t o Massachusett s General Laws Chapt er 30B shall f ol low t he requi rement s
of Massachusetts Gener al Law Chapt er 30B. ( Ar t . 14 ( par t) , ATM 1991: Art. 29, ATM 1983: By Laws  Ar t . V § 3)

2.28.040    Leasi ng agreement s.
T he T own Manager i s aut hor i zed t o ent er i nt o Leasing A gr eements with the option to purchase the equipment f or T own
depar t ments. Sai d agr eement s shall not ext end beyond f i ve years and shal l be subj ect t o annual appr opri at i ons. Sai d
agr eement s  shall  f ol l ow t he  ot her  r equi rement s  of  Massachusett s  Gener al  Laws  Chapt er 30B. ( Art . 7, AT M 1992)
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Ti t le  3

REVENUE A ND F INANCE

Chapt ers:
3.04 Revenue  and Fi nance
3.08 Account s, Audi ti ng and Reports
3.12 Tax Ti t l e P rocedures
3.14 Departmental Revolving Funds
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Chapt er  3.04

REVENUE A ND F INANCE

Secti ons:
3.04.010 Dut y of  Tax Coll ect or t o report  negli gent  part ies.
3.04.015 Dem and f ee.
3.04.016 Int erest  on Late P aym ents.
3.04.020 Li censi ng aut hori t y  P owers  and dut ies.
3.04.030 P aym ent  agreem ent    Com pli ance  requi red.
3.04.040 Exem pt i ons.
3.04.050 P romi ssory not es   Signi ng requirem ents.
3.04.060 St at em ent  of  appropri at ions  requi red.
3.04.070 Est im ates  of  expendit ures required.
3.04.080 Aut horit y to dispose of  personal  propert y of  t he  tow n.

3.04.010   Dut y of  Tax Coll ect or t o report  negli gent  part ies.
T he Tax Coll ect or or other muni ci pal of fi ci al r esponsi bl e f or r ecor ds of al l municipal taxes, assessments, bett er ment s and
ot her muni ci pal char ges, her ei naf ter ref err ed t o as t he T ax Coll ect or, shall f ur ni sh t o each depart ment , boar d,
commi ssi on or di vi si on, her einaf ter r eferr ed to as the li censi ng aut hor it y, t hat i ssues l i censes or per mi t s i ncl udi ng
r enewal s and t r ansfer s, a li st of any per son, cor por at ion, or busi ness ent er pr i se, her ei naf ter ref er red t o as t he par t y, t hat
has negl ect ed or r ef used t o pay any l ocal taxes, fees, assessments, bett er ment s or ot her muni ci pal char ges, and t hat such
part y has not f il ed i n good f ai th a pendi ng appl icat i on f or an abat ement of such t ax or a pendi ng pet it ion befor e t he
Appel l ate T ax Boar d. ( A r t .   2 3 ,   1 0 . 4 . 2 0 1 6   S T M ;   Art . 8 ( part ) , STM  1989:  By-Laws  Ar t . III § 1A)

3.04.015   Dem and f ee.
T he T own shal l char ge a f ee f or t he demand noti ce on al l wat er bi ll s and sewer bil l s whi ch are not paid within f ourt een
( 14)  days  af ter t he due  dat e. ( Ar t. 17, AT M 2003)

3.04.016    Int erest  on Late P aym ents.
T he Town shal l char ge i nt erest at the rat e i n ef fect f or r eal est at e t ax bi ll s under t he pr ovi sions of Massachusett s Gener al
Laws Chapt er 59 Secti on 57 f or al l l at e poli ce and f ir e det ai l bi ll s. ( Art . 12, ST M May 2009, Ar t . 25, AT M May 2010)

3.04.020   Li censi ng aut hori t y—P ow ers  and dut i es.
T he li censi ng authori t y may deny, r evoke or suspend any l i cense or per mi t , i ncl uding r enewal s and t r ansfer s of any par t y
whose name appears on sai d li st f ur nished to t he licensing authority from the tax collector or with r espect t o any acti vi t y,
event or other mat ter which is t he subj ect of such li cense or per mi t and which activity, event or mat ter i s carr ied out or
exer ci sed or i s t o be car ri ed out or exer ci sed on or about real est at e owned by any par t y whose name appear s on sai d li st
f ur nished to t he l icensi ng aut hori t y f or m t he t ax col l ect or ; provi ded, however , t hat wri tt en not ice i s gi ven t o the par t y
and t he tax col lector , as r equir ed by appli cabl e provisi ons of l aw, and t he part y is gi ven a heari ng, t o be hel d not ear li er
t han fourt een days af t er sai d not ice. Sai d l i st shall be pri ma f aci e evidence for deni al , revocati on or suspension of sai d
l i cense or per mi t to any par t y. T he Tax Col l ect or shall have t he ri ght t o i nter vene i n any hear ing conduct ed with r espect
t o such l icense deni al , r evocat i on or suspensi on. Any f i ndi ngs made by t he li censing aut hor it y wit h respect t o such
li cense deni al , r evocati on or suspensi on shall be made onl y f or t he pur poses of such pr oceeding and shall not be r elevant
t o or i ntr oduced i n any ot her pr oceedi ng at l aw, except f or any appeal f r om such l i cense deni al , revocation or suspension.
Any l i cense or per mi t deni ed, suspended or r evoked under thi s secti on shal l not be r ei ssued or r enewed unti l t he l i cense
aut hori t y r ecei ves a cert if i cate issued by t he t ax coll ect or t hat t he part y i s in good st andi ng wi t h respect t o any and al l
l ocal taxes, f ees, assessment s, bet terment s or ot her muni ci pal char ges, payable to the muni ci pal it y at t he date of i ssuance
of  sai d cer ti fi cat e. ( Art . 7, AT M  1994;  Art . 8 (part ) , STM  1989:  By-Laws Ar t . III § 1B)
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3.04.030    P aym ent  agreem ent —Com pli ance  requi red.
Any par t y shal l be gi ven an opport uni t y t o ent er i nt o a payment agr eement , t her eby al l owi ng the l icensi ng aut hor it y
t o i ssue a cer ti fi cat e i ndi cati ng sai d li mi t at i ons t o t he l icense or per mi t and t he val i dit y of sai d l i cense shal l be
condi ti oned upon t he sati sfact or y compl i ance wi th sai d agr eement. Failure to comply with said agr eement shall be gr ounds
f or the suspensi on or r evocat i on of said license or permit; provided, however, that t he hol der be gi ven not i ce and a hear i ng
as  r equir ed  by  appl i cabl e  provi si ons  of  law.  ( Ar t .  8  ( part ) ,  STM 1989:  By-Laws  Ar t . III § 1 C)

3.04.040    Exem pt i ons.
Secti ons 3.04.010 t hr ough 3.04.030 shall not appl y t o the f ol l owi ng l i censes and permi t s; open bur ni ng; sect i on t hir teen
of chapter f or ty-e igh t ; bi cycl e per mi t s; sect ion el even A of chapt er eight y- f ive; sal es of ar ti cles f or chari table pur poses,
secti on t hi rt y- th ree of chapter one hundred and one; chil dr en wor k per mi t s, sect ion si xt y-n ine of chapt er one hundr ed
and f ort y-n ine; cl ubs, associ at ions dispensi ng food or bever age l icenses, secti on t went y-one E of chapt er one hundr ed
and f or t y; dog l i censes, secti on one hundr ed and t hi rt y-seven of chapter one hundred and f ort y; f ishing, hunt ing, t r appi ng
l i cense, secti on t wel ve of chapter one hundred and t hir t y-one; mar r i age li censes, secti on t went y-e ight of chapt er t wo
hundr ed and seven and t heatr ical events, publi c exhi bi ti on per mi ts, secti on one hundred and ei ght y-one of chapt er one
hundr ed f ort y.  ( Art .  8 ( par t) , STM  1989:  By-Laws  Ar t . III § 1D)

3.04.050    P romi ssory not es—Si gni ng requirem ents.
Al l pr omi ssor y not es of t he t own shal l be si gned by t he T reasur er and count er si gned by t he Select Board. ( By Laws Ar t .
III § 3)

3.04.060   St at em ent  of  appropri at ions  requi red.
At t he concl usi on of any Town Meeti ng, t he Town Cler k shal l send t o t he Audit or a cert if icat e st at ing t he amount s of
the sever al appropr iati ons made or expendi tur es aut hor i zed by t he T own. ( By-Laws Ar t . III §  4)

3.04.070   Est im ates  of  expendit ures required.
Select Board and al l boards, commi t t ee heads and department s of t he T own aut hor i zed by l aw t o spend money shall
f ur nish t o t he T own Accountant , or if t her e i s no T own Accountant , t o t he Town T reasur er , on or before December 15,
detail ed estimat es of any i ncome or mon i es l i kel y t o be recei ved by t he town which are already due or whi ch ar e l i kel y t o
be r ecei ved by t he T own duri ng t he ensui ng year i n connecti on wit h t he T own’ s busi ness or pr oper t y ent r usted t o t hei r
car e, and al so t he amount of encumbr ances on any appr opri ati ons already made. ( By-Laws  Ar t . II I § 6)

3.04.080    Aut hor it y to dispose of  personal  propert y of  t he  Tow n.
Any boar d or off i cer who is t he head of a depar t ment may di spose of per sonal pr operty of the town which had become
obsol et e or wor n, or no l onger necessar y f or t he oper ati on of t he depart ment by not i f yi ng t he T own Manager , i n wr it i ng,
who wi ll then deci de whet her t he per sonal pr opert y shal l be di sposed of under t he requi rement s of Massachuset ts
Gener al Laws Chapt er 30B. If t he val ue of sai d pr oper t y is l ess than t he threshol ds under Chapt er 30B, t he T own
Manager shall det er mi ne whet her the pr oper t y shoul d be sol d by a sealed bi d or whether it shal l be disposed of as
soli d wast e. ( Art . 13, ATM  1991: By-Laws  Ar t . III § 7)
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Chapt er  3.08

ACCO UNTS, AUDITIN G AND REP O RTS

Secti ons:
3.08.010 Audi t or   Duti es and compensati on.
3.08.020 Annual  audit  requi red.
3.08.030 Appropri at i ons    Not ice requi red w hen  Investi gation.
3.08.040 Speci al  appropriati ons  Term  of  avai labil it y lim ited.
3.08.050 Cont ract s f or  pri nti ng Annual  Tow n Meeti ng report s    Deadli nes.
3.08.060 Tow n m eet i ng  Of f i ci al  record requirem ents.
3.08.070 B oard of  H eal t h t o report.
3.08.080 Act i ons  t aken i n precedi ng year   Report s required.
3.08.090 Debt r eport requi red.
3.08.100 Assessors t o append Annual  Report .
3.08.110 School  Comm it t ee  t o append Annual  Report .
3.08.120 Al l  part ies  havi ng charge of  expendit ures  requi red to report .
3.08.130 Annual  Tow n Report s  to be  ready w hen.
3.08.140 B oards  to keep det ai led report of  al l m eeti ngs.
3.08.150 Com pl et e l isti ng of  sal ary schedul es t o be i ncl uded in Annual  Tow n Report .
3.08.160 Issuance  of  sept ic  perm it s -  Conservati on Com mi ssion t o be  notif i ed.

3.08.010    Audi t or   Duti es and compensati on.
T he Audi t or shal l r ecei ve for hi s ser vi ces such compensati on as t he T own shal l deter mi ne. On r equest f r om heads of
depar t ments, or the Select Board, he shall inf or m t he boar d or of fi cer maki ng the request of the amount of t he unexpended
bal ance of  any appr opri at i on. ( By-Laws  Ar t . II § 1)

3.08.020   Annual  audit  requi red.
T her e shal l be an annual audi t of t he T own’s account s, per for med by a Cert if ied Publ ic Accounti ng f ir m, appoi nt ed by
t he  Select Board . ( Art . 32, ATM  2002:  By-Laws  Ar t . II § 2)

3.08.030    Appropri at i ons    Not ice requi red w hen—Invest i gati on.
Al l other appr opri ati ons ot her t han t he annual appr opr iat i ons befor e named, t o be asked f or at any meet i ng of t he T own,
shall be fi led i n a wr i tt en noti ce wit h the Select Board at l east t hir t y ( 30) days bef ore sai d meeti ng st at i ng obj ect and
sum of appr opri at i on i nt ended t o be asked. It shall t her eupon be the dut y of the Select Board t o exami ne i nt o t he subj ect
and be pr epar ed t o i nf or m t he T own t her eon at t he T own Meet i ng. ( By-Laws Ar t . II § 3)

3.08.040    Speci al  appropriati ons  Term  of  avai labil it y lim ited.
Any appr opr iati on not i ncl uded i n the annual budget , i .e., f unds provided for special purposes, shall be availabl e f or a
per iod not t o exceed T WO ( 2) YEARS fr om J anuar y 1 of t he year in whi ch t he funds ar e voted. At t he expi rati on of t hi s
t wo-y ear per i od t he unused or unencumber ed balance in such appropriations shall revert t o t he Excess and Def ici ency
Fund. ( By-Laws  Ar t . II § 4A)

3.08.050    Cont ract s f or  pri nti ng Annual  Tow n Meeti ng report s    Deadli nes.
T he cont r act s f or pr inti ng t he Annual T own Report s shal l be made by t he Select Board, and all annual r eports and all
ot her report s i ntended t o be bound up wi th t he Annual T own Repor ts shal l be sent t o t he Select Board not lat er than
Januar y 15 i n or der t hat they ma y be abl e t o cont ract f or pri nti ng t hem and t o r eport upon t he r ecommendat i ons as
r equi red by Secti on 3.08.020 of thi s  ar ti cl e. ( By-Laws  Ar t . II § 5)

3.08.060   Tow n Meeti ng  Of f i ci al  record requirem ents.
T he T own Cler k shal l wit hin one ( 1) week aft er t he fi nal adj our nment of any T own Meeti ng submi t t o t he Select
Board t he off icial record of such meeti ng, and t he Select Board shall cause the same to be prepared for publ i cati on i n the
Annual T own Report . ( By-Laws  Ar t . II  § 6)
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3.08.070    B oard of  H eal t h t o report.
T he Boar d of Healt h shal l report such stati st i cs, r ecommendat i ons and suggest ions as t hey shal l deem sui t abl e, i n or der t o
gi ve t he T own f ull inf or mat i on upon t he subj ect of t he publ ic health and sanit ar y wel f ar e of t he i nhabi tants of t he
T own. ( By-Laws  Ar t . II § 7)

3.08.080    Act i ons  t aken i n precedi ng year   Report s required.
T he Select Board and Boar d of Heal th shall i n t hei r r espect i ve annual repor t s st ate what acti on t hey have t aken i n t he
year precedi ng. T he Select Board shall especi al l y gi ve f ul l report s i n regar d t o all suit s against t he T own, wi t h al l t he
cir cumst ances rel at i ng t her et o. ( By-Laws  Ar t . II § 8)

3.08.090   Debt r eport requi red.
In hi s annual report t he Tr easurer shal l st at e specif i cally t he obj ects f or which t he debt of the Town was incur red duri ng
t he year pr ecedi ng, and r ecit e the vot e under which t he money was bor r owed. He shal l al so st at e t he amount of money
r ecei ved fr om ot her sources t han t axati on by t he T own. ( By-Laws  Ar t . II § 9)

3.08.100    Assessors t o append Annual  Report .
T he assessor s shall append to t he Annual Repor t a t abl e of val uations, real, personal and total, the rate of taxat i on, and t he
amount of mo ney r ai sed, and t hey shall also publi sh a val uati on li st ever y f i f t h year , beginni ng wi t h t he Annual Report
for t he  year 1948. ( By-Laws  Ar t . II § 11)

3.08.110   School  Comm it t ee  t o append Annual  Report .
T he School Commi t t ee shall append t o t he Annual Repor t a st atement of t he t otal number of chi ldr en who have
at tended t he  publ ic  school s duri ng t he  year . ( By-Laws  Ar t . II § 12)

3.08.120    Al l  part ies  havi ng charge of  expendit ures  requi red to report .
Al l boar ds, st andi ng commi t t ees, speci al committees, or officers of the town, having the charge of the expendi t ur e of
money, shall annual l y r eport thereon i n pri nt i n such a manner as t o gi ve t he citi zens a f ai r and f ull underst andi ng of
the obj ect s and met hods of such expenditures, referring however, to the report of the Auditor f or speci fi c detail s. ( By-Laws
Ar t . II § 13)

3.08.130   Annual  Tow n Report s  to be  ready w hen.
T he Annual T own Report shall be placed on t he T own’ s websi te at l east  t en ( 10) days bef ore t he Annual T own
Meeti ng and f r om t he T own of T ewksbur y’ s websit e t hree copies shal l be pr i nt ed and be avai l abl e t o t he publi c i n t he
T own Cl erk’ s Of fi ce, Li br ar y, and t he Select Board’ s Off i ce. ( STM, Oct ober , 2007)

3.08.140   B oards  to keep det ai led report of  al l m eeti ngs.
Al l elect i ve and appoi nt ed Boar ds of t he T own shall keep an accurat e and detail ed r eport of al l meet ings whi ch t hey
may hol d. T he report shal l show t he at tendance, the maker of t he mot i on, and t he vot e of each me mber on ever y
quest ion. Wit hi n a r easonabl e ti me aft er t he adj our nment of any meet i ng of such Boar ds, t he Cler ks of t he r espect i ve
Boar ds, or some person t hey ma y desi gnat e, shal l f ile with the Town Clerk a copy of t he proceedi ngs, and the T own
Cl er k shall i ndi cat e ther e on t he dat e and ti me such r eport was r ecei ved. Sai d report s shall be made avai l abl e t o t he
publi c at r easonable ti mes, ei t her at t he off i ces of said Boar ds or at t he of fi ce of t he T own Cl erk. ( Ar t . 29, ATM 1990:
By-Laws  Ar t . II § 15)

3.08.150    Com pl et e l isti ng of  sal ary schedul es t o be i ncl uded in Annual  Tow n Report .
T he Select Board shal l cause to be publi shed in t he Annual Town Report a compl et e l ist ing of all sal ari es paid T own
empl oyees. ( By-Laws  Ar t . II § 16)

3.08.160   Issuance  of  sept ic  perm it s - Conservati on Commi ssi on t o be  not if i ed.
T he Bui ldi ng Commi ssi oner and Boar d of Heal th off i ces ar e r equired to notify the Conservation Commission when issui ng
buil di ng or sept ic per mi t s i n wetl and or f loodpl ai n r egi ons. ( Art . 31, AT M 2002: Ar t . 51, ATM 1981: By-Laws Ar t . II §
17)
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Chapt er  3.12

TAX TITLE P RO CEDURES

Secti ons:
3.12.010 P ropert y t aken under  t ax t i tl e  procedures-Com pliance w it h cert ai n condi ti ons.

3.12.010    P ropert y t aken under  t ax t i tl e  procedures-Com pliance w it h cert ai n condi ti ons.
Where propert y of less than 5,000 squar e f eet wi t hout a bui ldi ng has been taken by t he T own under t ax t itl e pr ocedur es,
t he  sale  of  such  pr oper t y by t he  T own  shall  compl y wi t h t he f oll owing pr ovi si ons:

1. T he proper t y shal l fi rst be of f er ed f or sal e t o abutt ers at an off er i ng to be hel d excl usi vel y f or abutt ers.
“Abut ter s” shal l be def i ned as an i ndi vi dual (s) , partnership, corporation or other legal enti t y owni ng a pi ece of
propert y whi ch adj oi ns vi a a common l ot li ne t he pr oper ty t o be of f ered f or sal e.  If an y abut t er ’ s common
pr opert y l i ne is par t of str eet or way whether open to the public or not, such abut t er shal l not qual if y t o part i ci pat e
i n t he  f ir st  of feri ng of  sal e  t o abut t er s  as  noted above.

2. T he Select Board shal l est abli sh the mi ni mu m bi d f or the sal e of each pr operty t o be off ered pl us admi ni st rati ve
cost s i ncl uding adver t i si ng costs, legal costs and any pro forma taxes. T he mi ni mum bi d shal l be the gr eat er of
ei ther t he amount of pr oper t y t ax owed t o the Town at t he t i me such propert y i s off ered for sale or 75% of t he
f ai r  mar ket  val ue  f or  t he  propert y as cal cul at ed by t he Boar d of Assessor s.

3. T he Select Board shal l not if y abut ter s as defi ned i n par agr aph one ( 1) of t his ar ti cl e by cert if i ed mai l t hat t he
T own i nt ends t o sell such property and pr ovi de t he dat e, pl ace and ti me of t he sal e al ong wi t h the mi ni mum
acceptabl e bi d.

4. T he sal e of such pr oper t y s h a l l  b e  w i t h  t h e  c o n d i t i o n  and/ or covenant t hat requi res such pr oper t y t o be
combi ned wi t h t he  Buyer’ s abut ti ng pr opert y i nt o a  si ngl e  lot .

5. If no abut ter’ s bi d on a pr oper t y off er ed f or sal e exceeds t he mi ni mu m bi d as est abl ished i n subsecti on 2 of
t hi s secti on, t he Select Board may t hen open t he sal e t o ot her bi dders wi t h a mi ni mum bi d as est abl ished i n
sai d subsect i on.

6. T he T own shall fi rst gi ve not ice of the t i me and pl ace of sal e by posti ng such noti ce of sale i n some conveni ent
and public place in t he Town and adver t i si ng f or t w o  ( 2 )  successive weeks at l east fourteen (14) days bef ore t he
sale. Each sal e, whet her excl usivel y t o abut t er s or opened t o other bidder s, must gi ve not i ce as defi ned her ei n,
except t hat f or the excl usi ve abutters’ sale advertising shall be r equir ed f or one week at least f o u r t e e n  ( 14)
days  bef or e that  sale.

Upon t he peti ti on t o t he T own Manager by t wo (2) abutt ers t o a T own lot , t he T own Manager and Select Board can
agr ee t o sell a T own l ot to one of the t wo abutt ers who can agr ee t o subdi vi de t he T own l ot so t hat a port i on of the
T own lot becomes a par t of each abut ter’ s exi st i ng l ot . ( Art . 15, AT M 1991: By-Laws Ar t . IX § 9: Ar t . 10, ST M 2003:
Art. 14, 10.3.17 STM)
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Chapter 3.14

DEPARTMENTAL REVOLVING FUNDS
Sections:
3.14.010 Purpose.
3.14.020 Expenditure Limitations.
3.14.030 Interest.
3.14.040 Procedures and Reports.
3.14.050 Table of Authorized Revolving Funds.

This by-law establishes  and authorizes  revolving funds  for use b y   town departments, boards, committees, agencies 
or  officers in connection with the operation of programs or  activities  that generate fees, charges or other receipts to 
support all or some of the expenses  of those programs or  activities. These revolving funds are  established under and
governed b y  Massachusetts  General  Laws Chapter 44 § 53E½.

3.14.020 Expenditure  Limitations.
A department or agency head, board,  committee o r  officer m a y   incur liabilities against and spend monies  from a 
revolving fund  established  and authorized  b y  this by-law  without appropriation subject to the following limitations:

1. Fringe benefits of full-time employees whose salaries or wages are paid  from the fund  shall also be paid 

from the fund.

2. No liability shall be incurred in excess of the available balance of the fund.
3. The total amount spent  during a  fiscal  year shall not exceed  the amount authorized b y   town meeting on or 

before J u l y  1 of that fiscal  year, or a n y  increased  amount of that authorization that is  later approved  during
that fiscal  year b y  the Select Board and Finance Committee.

3.14.030 Interest.
Interest earned o n  monies credited to a revolving fund established  b y  this b y law shall be credited to the general
fund.

3.14.040 Procedures  and Reports.
Except as provided in Massachusetts  General  Laws Chapter 44 § 53E½ and this  by-law, the laws, charter 
provisions, rules,  regulations, policies or procedures that govern the receipt  and  custody of town monies and the 
expenditure and payment  of town funds shall apply to the use of  a revolving fund,  established and authorized  b y  this
by-law. The Finance Director  shall include a statement on the collections credited to  each fund, the  encumbrances 
and expenditures charged to t h e  fund and  the balance available for  expenditure in  the regular report the Finance 
Director provides the department, board, committee, agency or officer on  appropriations made for its use.

3.14.050 Table of Authorized Revolving Funds. The Table  establishes:

1. Each revolving fund  authorized for use b y  a town department, board, committee, agency or officer,

2. The department or agency head, board,  committee or officer  authorized to spend from each fund,

3. The fees, charges and other monies charged and  received b y  the  department, board, committee, agency 

o r  officer in connection with the program or  activity for which the fund is established that  shall be 

credited to each fund b y  the Finance Director,

4. The expenses of the program or activity for which  each fund m a y  be used,
5. Any restrictions or conditions on expenditures from each fund; and
6. The fiscal  years each  fund shall operate under this by-law.

( Art . 26, AT M  2017; Art. 13, 10-2-18 STM; Art. 14, 10-2-18 STM)
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Revolving  
Fund

Department, 
Board,  

Committee, 
Agency  or Officer

Authorized  to 
Spend from Fund

Fees, Charges or  Other 
Receipts  Credited to Fund

Program or 
Activity  Expenses 

Payable from  Fund

Restrictions or 
Conditions  on 

Expenses 
Payable f r o m   

Fund

Fiscal  
Years

Council on 
Aging

Director, COA Fees charged and  received 
from COA activities

Trips, activities, 
education programs, 
facilities and grounds
maintenance and 
utilities

Salaries or wages 
of full-time  
employees shall 
be paid from the  
annual budget

FY 2018 &
subsequent
years

Board of 
Health

Health Director Fees collected; medical 
reimbursements

Public health programs
and vaccines 

Salaries or wages of
full-time  employees
shall be paid from 
the  annual budget

FY 2018 &
subsequent
years

Parks and 
Recreation

Town Manager Fees collected for field rentals Summer activities 
and programs
facilities and 
grounds 
maintenance and 
utilities

Salaries or wages
of full-time  
employees shall 
be paid from the  
annual budget

FY 2018 &
subsequent
years

Traffic 
Signage

Dept. of Public 
Works 
Superintendent

Fees provided by developers Purchase, 
manufacture and 
install street and 
traffic signs 
including pavement 
markings

Salaries or wages 
of full-time  
employees shall 
be paid from the  
annual budget

FY 2018 &
subsequent
years

GIS Assistant Town 
Manager

Surcharge on permits across 
departments

Operate network-
wide geographic 
information system

Salaries or wages 
of full-time  
employees shall 
be paid from the  
annual budget

FY 2018 &
subsequent
years

Stormwater Dept. of Public 
Works 
Superintendent

Land disturbance permits Maintain town-wide 
stormwater system

Salaries or wages of 
full-time employees
shall be paid from 
the annual budget

FY 2018 &
subsequent 
years

Records 
Preservation

Town Clerk Fees, grants, donations Preservation and 
safe keeping of 
historic records

Salaries or wages 
of full-time  
employees shall 
be paid from the  
annual budget

FY 2018 &
subsequent
years

Solid Waste, 
Recycling, 
Household Haz.
Waste

Town Manager Fees, grants, donations Solid Waste, 
Recycling and 
household 
hazardous waste 
operations and 
programs

Salaries or wages
of full-time 
employees shall 
be paid from the 
annual budget

FY 2018 &
subsequent 
years

Hydrant 
Markers

Town Manager Fees, grants, donations Reimbursement of 
damaged markers 
and donations to 
install markers

Salaries or wages
of full-time 
employees shall 
be paid from the 
annual budget

FY 2018 &
subsequent 
years

Energy 
Efficiency of 
Town & School
Buildings, 
equip. and 
infrastructure

Town Manager Rebates, grants and donations 
generated from energy 
efficiency projects 
(Commonwealth, public 
utilities and others)

Energy efficiency 
projects

Salaries or wages
of full-time 
employees shall 
be paid from the 
annual budget

FY 2018 &
subsequent 
years
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Ti t le  4

( RESERVED)
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Ti t le  5

B USINESS LICENSES AND REGUL ATIO NS

Chapt ers:
5.04 Ent ertai nm ent  Est abli shm ents
5.08 Aut om at ic  Am usement  Devi ces
5.09 Civil Fingerprinting Criminal History Check
5.10 Marijuana Establishments
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Chapt er  5.04

ENTERTAINMENT EST AB LISH MENTS

Secti ons:
5.04.010 Ent ertai ners  di scl osure.
5.04.020 Conduct  of  entertai nm ent est abl ishments.

5.04.010    Ent ertai ners  di scl osure.
Anyone who i s obl i ged t o f il e an entert ainer’ s di scl osure st at ement wit h the Commi ssi oner of Publ ic Safet y pur suant to
t he pr ovi si ons of Massachuset t s Gener al Laws Chapt er 140, Secti on 181A, appearance under assumed names; statement
fi led; penal t y, shall al so fi le a copy of such di sclosure with t he Chief of Poli ce. T he copy of such di scl osure shal l be
accompani ed by a copy of phot ogr aphi c i dent if icat i on whi ch set s fort h t he t r ue name, l egal address and dat e of bir t h of
t he entert ainer . (Art. 14, AT M 1997)

5.04.020    Conduct  of  entertai nm ent est abl ishments.

1. T he foll owi ng shall appl y to premi ses l icensed i n accor dance wi t h Massachusetts Gener al Laws, Chapter
138 al coholic l i quor s, or Chapt er 140, Theatr ical Exhi bi ti ons, Public Amuse ment s, et c., Secti on 181, Li censes,
Fees, Appl ications, suspension or revocation or 183A, Concert s, dances, exhi bi ti ons, publ ic shows, etc.
appl i cati on, suspensi on or r evocati on, r ul es and r egul ati ons.

A. No empl oyee of a l icensed est abli shment or ot her per son ma y mi ngl e wi t h t he patr ons of t he
est abli shment whil e such per son is uncl othed or i n such attire to expose to public view any por t i on of t he
pubic area, anus, or geni t al s, or any si mul at ion t her eof , nor may a l i censed est abl i shment all ow any f emal e
per son t o mi ngl e wi th pat rons on t he premi ses whi le she i s appear i ng i n any manner of at ti re as t o expose
t o publ ic vi ew any por t ion of t he br east bel ow t he t op of  t he  ar eol a, or  any si mul at i on t her eof . 

B. It i s f orbi dden t o empl oy or per mi t any per son i n or on t he l icensed pr emi ses t o perf or m any act or act s
of sexual i nter cour se, mast ur bati on, sodomy, fl agel lati on or any sexual act s pr ohi bi ted by l aw.

C. Empl oyees or ent ert ai ner s ma y not engage i n t ouching, caressi ng, or f ondl i ng of the breast s, but tocks or
genit al s  of  another .

D. T he pr ovi si ons  of t hi s  byl aw shall  be deemed sever able. ( Art . 16, ATM  1997)
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Chapt er  5.08

AUTO MATIC AMUSEMENT DEVICES

Secti ons:
5.08.010 Aut om at ic  am us em ent  devi ces  annual  li cense.

5.08.010    Aut om at ic  am usem ent  devi ces  annual  li cense.
In accor dance wit h Massachusett s General Laws, Chapt er 140, Sect i on 177A, as amended f r om t i me to time, any
i ndi vi dual or busi ness desir i ng t o keep and oper ate an aut omat i c amusement devi ce f or hir e, gain or re war d shal l secure
an annual l i cense fr om t he Select Board. T he Select Board shall not gr ant a l i cense f or any aut omat i c amuse ment devi ce,
which present s a ri sk of mi suse as a gami ng de vi ce. Aut omat ic amuse ment devi ces, whi ch repr esent a ri sk of mi suse as
ga mi ng de vi ces, ar e t hose devi ces which have one or mor e of t he f ol l owi ng f eat ures: ( 1) t he devi ce accumul ates mor e
t han t went y-s ix ( 26) pl ays; ( 2) t he devi ce i s equi pped wit h a “knock of f ” swi t ch, butt on or si mi l ar device; (3) the device
has a mechanism for adj usting the odds; ( 4) t he devi ce has a r emot e cont r ol f eat ur e t hat can r eset t he device from another
location; (5) the device i s capable of ret ur ni ng money t o t he player , ot her than the change f or t he excess amount put in; (6)
each game on t he devi ce does not cost exact l y t he same amount f or each player , and a pl ayer ma y change any aspect of
t he game b y payi ng a di f f er ent amount t han any ot her pl ayer bef ore or dur i ng t he game; and ( 7) t here i s a met eri ng devi ce
t hat  account s f or  bot h money/ poi nt s i n and money/ poi nt s  out .

Al l l i censes f or aut omat i c amuse ment devi ces gr anted by t he Select Board shall be subj ect t o i nspect i on by t he
T ewksbur y Pol i ce Depart ment t o i nsure confor mance wi t h submi t t ed applicati on information and l ocal byl aw
r equi r ement s. Any unlicensed automatic amusement device shall be subj ect to immediate seizure by t he Tewksbur y Poli ce
Depart ment .  Any per son f ound  in  vi olati on of  t hi s  byl a w  shal l  be  puni shed  by a f i ne of  $200.00 f or  each offense.

If an y sent ence, clause or phr ase of t hi s byl aw i s, f or any r eason, hel d t o be i nval id or unconsti t ut ional , such decisi on
shal l not aff ect  the val i dit y of  t he  remai ni ng por ti ons. ( Art . 34, ATM  2000)
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Chapter 5.09

CIVIL FINGERPRINTING CRIMINAL HISTORY CHECK AUTHORIZATION

Sections:
5.09.010 Purpose
5.09.020 Criminal History Check Authorization
5.09.030 Regulations
5.09.040 Use of Criminal Record by Licensing Authorities
5.09.050 Fees
5.09.060 Effective Date

5.09.010 Purpose
To enable the Police Department to conduct State and Federal Fingerprin t Based Criminal History checks for
individuals apply ing for certain licens es  a n d  t o  a d o p t  a p p r o p r i a t e  p o l i c i e s  a n d  p r o c e d u r e s  t o  e f f e c t u a t e  t h e  p u r p o s e s 
o f   t h i s   B y - L a w . 

5.09.020 Criminal History Check Authorization
A. The Police Department shall, as authorized by M.G.L. c. 6, § 172 B 1/2, conduct State and Federal

Fingerprint Based Criminal History checks for individuals (“applicant”) applying for the following
lic enses:
1)  Hawk ing and Peddling  or other Door-to-Door Salesp eople
2)  Manager of Alcoholic Beverage License
3)  Owner or Operator of Public Conveyance
4)  Dealer of Second-hand Articles
5)  Pawn De alers
6)  Hackney Drivers
7)  Ice Cream Truck Vendors

B. At the time of fingerprinting, the Police Depar tment shall notify the applicant fingerprinted that the
fingerprints shall be used to check the applicant’s criminal history records.

C. Upon receipt of the fingerprints and the appropriate fee, the Police Department shall transmit the
fingerprints it has obtained pursuant to this By-Law to the Identification Section of the Massachusetts
State Polic e, the Massachusetts Department of Criminal Justice Information Services (DCJIS), and/or
the Federal Bureau of Investigation (FBI), or the successors of such agencies, as may be necessary
for the purpose of conducting fingerprint-based state and national criminal records background
chec ks of license applic ants specified in the By-Law.

D. The Town authorizes the Massachusetts State Police, the Massachusetts Department of Criminal
Justice Information Systems (DCJIS), and the Federal Bureau of Investigation (FBI), and their
successors, as may be applicable, to conduct fingerprint-based state and nationa l criminal record
background chec ks consistent with this By-Law. The Town authorizes the Polic e Dep artment to
receive and utiliz e Stat e Police, DCJIS, and FBI records in connection with such background checks,
consistent with this By-Law.  S t a t e  and FBI criminal his t ory shall not be disseminated to
unauthorized  p e r s o n s   o r   entities.

E. Upon receipt of a report from the Massachusetts State Police, the FBI or other appropriate criminal
justice agency, an applicant may request and receive a copy of his or her criminal history record
from the Police Department. Should the applicant seek to amend or correct his or her record, he or
she must take appropriate action to correct said record, which action currently includes cont acting
the DCJIS for a stat e record or the FBI for records from other jurisdictions maintained in its file. An
applicant who wishes to challenge the accuracy or completeness of the record shall be advised that
the procedures to change, correct, or update the record are set forth in Title 28 CF R 16.34. The Polic e
Dep artment shall not utiliz e and/or transmit the results of the fingerprint-based criminal record
background check to any licens ing authority pursuant to this By-Law until it has complied with this
paragraph.

F. The licensing authority shall not deny an applic ant the license based on information in the record
until the applicant has been afforded a reasonable period of time to correct or complete the
information, or has declined to do so.

G. The Police Department shall communicate the results of fingerprint-based criminal record
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background check s to the appropriate Town licensing authority. The Police Department shall indicate
whether the applicant has been convicted of, or is awaiting final adjudication for, a crime that bears
upon his or her suitability for such license, or any felony or misdemeanor that involved force or threat
of force, controlled  substances or a sex-related offense.

5.09.030 Regulations
The Select Board, is authorized to promulgate regulations for the implement ation of the By-Law, in consultation
with the Chief of Police, Town Counsel and the Massachusetts Executive Office of Public Safet y and Security (or its
successor agency) to ensure that such regulations are consistent with the statute, the FBI’s requirements for access
to the national database, and other applicab le state laws.

5.09.040 Use of Criminal Record by Licensing Authorities
A. Licens ing authorities of the Town shall utilize the results of fingerprint-based criminal record

background check s for the sole purpose of determining the suitability of the applicant in connection
wit h the licens e applic ations specified in this By-Law. A Town licensing aut hority may deny an
application for a licens e on the basis of the results of a fingerprint-based criminal record background
check if it determines that the results of the fingerprint check render the applicant unsuitable for the
proposed licensed activity. The licensing aut hority shall consider all applicable laws, regulations and
Town policies concerning an applicant's suitability in connection with the license in making this
determination.

B. The Town licensing authority is authorized to deny any applic ation, including renewals and transfers
thereof, of any applicant who is determined unsuitable for the licens e, as determined by the licensing
authority, due to information obtained pursuant to this By-Law.

5.09.050 Fees
The fee charged by the Police Departm ent for the purpose of conducting fingerprint-based criminal record
background checks shall be one hundred dollars ($100). 

5.09.060 Effective Date
This By-Law shall take effect on September 01, 2012, provided the requirements of M.G.L. c. 40, § 32, are satisfied.
(5-9-12 STM)
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Chapter 5.10

MARIJUANA ESTABLISHMENTS

Sections:

5.10.010 Purpose

5.10.020 Definitions
5.10.030 Medical Marijuana Treatment Centers
5.10.040 Limits on the Number of Select Board Licenses for Marijuana Retailers
5.10.050 General Requirements for Marijuana

5.10.060 Marijuana Establishment Select Board License

5.10.070 Fines

5.10.080 Implementation

5.10.010  Purpose

The intent of this section is to permit Storefront Marijuana Retailers to operate pursuant to local requirements to 
ensure safe and appropriate implementation to Massachusetts General Laws, Chapter 94G, Section 1 and Chapter
94I, Section 1 and the regulations promulgated thereunder, as they may be amended. If any provisions of this 
section shall be held to be invalid, those provisions shall be severable and the remaining sections shall be valid.

5.10.020 Definitions

Reference is given to Massachusetts General Laws, Chapter 94G, Section 1 and Chapter 94I, Section 1 and the 
regulations promulgated thereunder, as they may be amended. In the event there is a conflict between the 
following definitions and those contained in the foregoing State laws and regulations, the definitions contained in
the foregoing State laws and regulations shall govern.

a. Cannabis Control Commission: the Massachusetts Cannabis Control Commission (CCC);

b. Hemp: the plant of the genus Cannabis or any part of the plant, whether growing or not, with a 

delta-9-tetrahydrocannabinol concentration that does not exceed 0.3 per cent on a dry weight 
basis of any part of the plant of the genus Cannabis, or per volume or weight of Marijuana 
product, or the combined per cent of delta-9- tetrahydrocannabinol and tetrahydrocannabinol acid 
in any part of the plant of the genus Cannabis regardless of moisture content;

c. Manufacture: to compound, blend, extract, infuse or otherwise make or prepare Marijuana 

product;

d. Marijuana: all parts of any plant of the genus Cannabis, not excepted below and whether growing or

not; the seeds thereof; and resin extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture or preparation of the plant, its seeds or resin including 
tetrahydrocannabinol as defined in Section 1 of Chapter 94C; provided , however that “Marijuana” 
shall not include (1) the mature stalks of the plant, fiber produced from the stalks, oil, or cake made 
from the seeds of the plant, any other compound, manufacture, salt derivative, mixture or 
preparation of the mature stalks, fiber, oil or cake made from the seeds of the plant or the sterilized 
seed of the plant that is incapable of germination; (2) Hemp; or (3) the weight of any other 
ingredient combined with Marijuana to prepare topical or oral administrations, food, drink or other 
products. Marijuana also includes Marijuana products except where the context clearly indicates 
otherwise.
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e. Marijuana Cultivator: an entity licensed by the Cannabis Control Commission to cultivate, process

and package Marijuana, to deliver Marijuana to Storefront Marijuana Retailers and to transfer 
Marijuana to other Marijuana Establishments, but not to consumers;

f. Marijuana Establishment: A Marijuana Retailer, Marijuana Product Manufacturer, Marijuana 

Cultivator, Marijuana Independent Testing Laboratory or any other type of Cannabis Control 
Commission-licensed Marijuana-related business or entity;

g. Marijuana Establishment Agent: a board member, director, employee, executive, manager or 

volunteer of a Marijuana Establishment, who is 21 years of age or older. Employee includes a 
consultant who provides on-site services to a Marijuana Establishment related to the cultivation, 
harvesting, preparation, packaging, storage, testing or dispensing of Marijuana;

h. Marijuana Independent Testing Laboratory: an entity licensed by the Cannabis Control 

Commission that is (I) accredited to the most current International Organization for 
Standardization 17025 by a third-party accrediting body that is a signatory to the International 
Laboratory Accreditation Accrediting Cooperation Mutual Recognition Arrangement or that is 
otherwise approved by the Cannabis Control Commission; (ii) independent financially from 
any Medical Marijuana Treatment Center or any Cannabis Control Commission licensee or 
Marijuana Establishment of which it conducts a test; and (iii) qualified to test Marijuana in 
compliance with 935 CMR 500.160 and M.G.L. chapter 94C, Section 34.

i. Marijuana Product Manufacturer: an entity licensed by the Cannabis Control Commission to obtain, 

manufacture, process and package Marijuana and Marijuana Products, to deliver Marijuana and 
Marijuana Products to Storefront Marijuana Retailers and to transfer Marijuana and Marijuana 
Products to other Marijuana Establishments, but not to consumers;

j. Marijuana Products: products that have been manufactured and contain Marijuana or an extract 

from Marijuana, including concentrated forms of Marijuana and products composed of Marijuana 
and other ingredients that are intended for use or consumption, including edible products, 
beverages, topical products, ointments and tinctures;

k. Marijuana Retailer: an entity licensed by the Cannabis Control Commission to purchase and 

deliver Marijuana and Marijuana Products from Marijuana Establishments and to deliver, sell 
or otherwise transfer Marijuana and Marijuana Products to Marijuana Establishments and to 
consumers;

l. Medical Marijuana Treatment Center: an entity that acquires, cultivates, possesses, processes 

(including development of related products such as edible Marijuana- infused products, 
tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or 
administers Marijuana, products containing Marijuana, related supplies, or educational materials
to registered qualifying patients or their personal caregivers for medical use;

m. Storefront Marijuana Retailer: A Marijuana Retailer providing a retail location accessible to 

consumers 21 years of age or older or in possession of a registration card demonstrating that 
the individual is a registered qualifying patient with the Massachusetts Medical Use of 
Marijuana Program.

5.10.030. Medical Marijuana Treatment Centers

Medical Marijuana Treatment Centers licensed prior to July 1, 2017 may be licensed pursuant to Section 
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5.10.060 below, as the Select Board may determine in conformity with applicable State and local laws.
5.10.040 Limits on the Number of Select Board Licenses for Marijuana Retailers

The Select Board shall not issue more Storefront Marijuana Retailer licenses than the number that is 20% of the 
number of liquor licenses for off-premises alcohol consumption that have been issued by the Select Board 
pursuant to M.G.L. Chapter 138, Section 15, as rounded up to the nearest whole number in the event the number 
is a fraction.  

5.10.050 General Requirements for Marijuana

Storefront Marijuana Retailers shall comply with the following requirements:

A. General

1. Storefront Marijuana Retailers  shall comply with applicable State and local laws, regulations, 

bylaws, codes, conditions and agreements with the Town of Tewksbury, including, but not limited
to, M.G.L. Chapter 94G, Chapter 94i, 935 CMR 500, the Town of Tewksbury General Bylaws, 
the Town of Tewksbury’s Zoning Bylaw, all applicable Town building, fire prevention, police and
health codes, regulations and standards and any conditions imposed upon licenses and permits 
held by the Storefront Marijuana Retailers.

2. Storefront Marijuana Retailers shall execute and maintain a Host Community Agreement with the 

Town of Tewksbury which shall include the conditions for having the Marijuana Establishment 
within the Town in conformity with all applicable laws. The Town Manager, working with the 
Select Board, shall coordinate the language and conditions of said agreement for the review and 
approval of the Select Board.

3. Storefront Marijuana Retailers shall maintain all permits and licenses required by State and local 

laws, including, but not limited to, a valid current license in good standing from the Cannabis 
Control Commission. Any voiding of the good standing from the Cannabis Control Commission’s 
license by operation of law (including due to the cessation of operations, failure to become 
operational within the permitted time, or relocation without Cannabis Control Commission 
approval), and any revocation or suspension of the Storefront Marijuana Retailer’s Cannabis 
Control Commission license, shall result in an automatic suspension of the Select Board’s license 
pending hearing or the opportunity therefore afforded to the Storefront Marijuana Retailer.

4. All taxes and charges owed to the Town must be paid on a current basis. The Town may place a 

lien on the property of any person who has an outstanding balance due the Town from any fee, 
charge or tax, which balance is at least six (6) months past due.

5. Any Storefront Marijuana Retailer licensee wishing to close a place of business or cease 

operations, whether on a temporary or permanent basis, may do so only if permitted by State Law 
and must submit to the Select Board a written request for the Select Board’s permission to do so, 
stating the reason for and length of such closing or inactivity. Failure to provide such notice and 
to obtain such permission may, after hearing and reasonable opportunity therefor, result in 
cancellation of the license.

B. Operational Requirements

1. All Storefront Marijuana Retailers’ licensed operations shall be conducted within a building

or fixed structure.
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2. No Storefront Marijuana Retailer shall allow cultivation, processing, manufacture, sale or display of

Marijuana or Marijuana Products to be visible from a public place without the use of binoculars,
aircraft or other optical aids.

3. Storefront Marijuana Retailers may cultivate, process, test, store and manufacture Marijuana or 

Marijuana Products only within an area that is enclosed and secured in a manner that prevents 
access by persons not permitted by the Storefront Marijuana Retailer to access the area.

4. No Storefront Marijuana Retailer shall allow any person under 21 years of age to 

volunteer or work for the Storefront Marijuana Retailer.

5. The hours of operation of the Storefront Marijuana Retailer shall be set by the Select Board. The

licensee shall not change the hours of operation without Select Board approval.

6. Storefront Marijuana Retailers shall ensure that their hours and methods of transportation of 

product shall not be detrimental to the surrounding area and nearby uses.

7. Storefront Marijuana Retailers shall not permit any disorder, disturbance, or illegality under 

State or local law of any kind on the premises.

8. Storefront Marijuana Retailer operations shall not result in illegal redistribution under State or 

local law of Marijuana obtained from the Storefront Marijuana Retailer, or in use of Marijuana in 
any manner that violates State or local laws.

9. Storefront Marijuana Retailer operations shall not create nuisance conditions in parking areas, 

sidewalks, streets and areas surrounding its premises and adjacent properties. “Nuisance” includes, 
but is not limited to, disturbances of the peace, open public consumption of Marijuana, excessive 
pedestrian or vehicular traffic, odors emanating from the Storefront Marijuana Retailer’s premises, 
electrical lighting, illegal drug activity as defined under State and local laws, harassment of 
passersby, excessive littering, excessive loitering, illegal parking, excessive loud noises, excessive 
citation for violations of State traffic laws and regulations and/or Transportation Department Rules 
and Regulations, queuing of patrons (vehicular and pedestrian) in or other obstructions of the public
way (sidewalks and streets), collisions between vehicles, bicyclists and pedestrians, lewd conduct 
or police detentions and arrests.

10. Storefront Marijuana Retailers shall equip the premises and other conduct their operations in such a 

manner that (a) no pesticides or other chemicals or products are dispersed into the outside 
atmosphere, and (b) no odor of Marijuana or its processing can be detected by a person with an 
unimpaired and otherwise normal sense of smell at the exterior of the facility or at any adjoining 
use or property.

11. A Storefront Marijuana Retailer shall be required to remove all Marijuana and Marijuana products 

by the earlier of:

a) Prior to surrendering its State-issued license; or

b) Within six (6) months of ceasing operations.

12. Storefront Marijuana Retailers are required to engage in patron age verification using legally- 

acceptable proof of age as may be further specified by the Select Board license.

13. Storefront Marijuana Retailers shall not sell or offer for sale Marijuana or Marijuana Products in a 

quantity that exceeds the limits established by 935 CMR 500.
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14. Storefront Marijuana Retailers shall not supply Marijuana or Marijuana Products free of charge or 

in connection with a commercial or promotional endeavor within the Town of Tewksbury. Such 
endeavors may include, but are not limited to, product “giveaways”, or distribution of Marijuana or
Marijuana Products as incentive, prize or bonus in a game, contest or tournament involving skill or 
chance.

15. Storefront Marijuana Retailers are prohibited from use of on-site self-service displays. Self- 

service displays are defined to mean displays from which customers may select Marijuana or 
Marijuana Products without assistance from an employee or store personnel and include 
vending machines.

C. Security-Specific Requirements

1. Storefront Marijuana Retailers  shall maintain compliance with any Town Police Department-

approved security and public safety plan as the Police Department may require, which plan may 
include measures relating to alarms, fencing, gates, limited access areas, delivery procedures, police
details, specification of video and lighting locations, notifications to the Police Department in the 
event of any known or suspected violation of criminal law that has taken place on or near the 
location of the establishment (related or unrelated to the business or the establishments), providing 
access to and transfer of video footage from the establishment’s video surveillance system to the 
Police Department when the Police Department so requests (which request may be made when the 
Police Department has reason to believe that such footage may be of assistance in an ongoing 
investigation related or non-related to the business of the establishment), a requirement to connect 
an alarm system to a third party monitoring system and to notify the Town’s Chief of Police about 
said third party monitoring system, and any other notifications and security-related measures as 
may be required by the Police Department and the Select Board.

2. Storefront Marijuana Retailers shall secure every entrance to the Storefront Marijuana Retailers so 

that access to areas containing Marijuana is restricted to employees and others permitted by the 
Storefront to access the area and to agents of the Cannabis Control Commission or state and local 
law enforcement officers and emergency personnel.

3. Storefront Marijuana Retailers shall secure their inventory and equipment during and after operating

hours to deter and prevent theft of Marijuana, Marijuana Products and Marijuana accessories.

4. Storefront Marijuana Retailers shall file an emergency response plan with the Town’s Fire 

Department, Police and Health Departments and share with these Departments their security plan 
and procedures and any updates to them in the event they are modified.

D. Access to Premises and  Information/Reporting/Record-Keeping

1. Storefront Marijuana Retailers  shall consent to unannounced, unscheduled, periodic inspections of 

its premises by the Select Board, under the oversight by the Town Manager, as specified in Article 
4 of the Tewksbury Home Rule Charter, and agents of the Select Board from the Building, Health, 
Police and Fire Departments (which, when conducted by the Police Department, shall be by a sworn
police officer holding the rank of Sargent or higher) on week-days during normal business hours to 
determine the Storefront Marijuana Retailer’s compliance with the requirements of applicable state 
and local laws, regulations, codes, licenses and permit conditions, and this section. In addition, 
routine inspections may be made on weekdays during regular town business hours b y   authorized 
inspectional departments to determine compliance with applicable state and local laws, regulations, 
codes and license and permit conditions. Inspections by authorized inspectional departments may be
made at other times to investigate complaints or suspected non-compliance issues.  Inspections may
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include all areas occupied, used or controlled by the Storefront Marijuana Retailer. Facilities 
requiring re-inspection are subject to applicable re-inspection fees. Inspections shall be conducted 
in conformity with applicable federal, state and local laws.

2. Storefront Marijuana Retailers shall cooperate and comply with requests for information made by 

the Select Board and its agents from the Building, Health, Police, Fire and Public Works 
Departments.

3. Within twenty-four (24) hours of receipt of notice of it, a Storefront Marijuana Retailer shall filed 

with the Town Manager, Health Agent and Building Commissioner any summary cease and desist 
order, cease and desist order, quarantine order, suspension order, revocation order, order limiting 
sales, deficiency statement, plan of correction, notice of a hearing, notice of any other administrative
process or legal action issued by the state or federal agency including, but not limited to; the 
Cannabis Control Commission and the Massachusetts Department of Public Health (DPH) regarding
the Marijuana Establishment, the Cannabis Control Commission license, or the DPH Certification of
Registration.

5.10.060 Marijuana Establishment Select Board License

a. No person shall operate a Storefront Marijuana Retail business or sell Marijuana within the Town 

unless licensed to do so by the Tewksbury Select Board. Unless the Select Board license states a 
different duration, a Storefront Marijuana Retailer license shall be valid for a term of one year from the 
first day of January. Each day of operation without a Select Board license shall constitute a separate 
violation.

b. A Select Board license shall be subject to the Storefront Marijuana Retailer’s compliance with this 

General Bylaw and with any conditions placed on the Storefront Marijuana Retailer’s license. An 
applicant’s or licensee’s violation of this bylaw and applicable State and local laws shall be good cause 
for and may result in the Select Board’s denial of an application or sanction of a license to the extent 
permitted by law, including but not limited to, the imposition of additional conditions on a license, a 
reduction or modification of the licensee’s approved hours of operations, or a suspension, non-renewal, 
revocation, forfeiture, or cancellation of a license. No sanction shall be made except after notice and 
opportunity for hearing.

c. The Select Board may issue regulations for the implementation of this bylaw.

d. The Select Board shall specify the process and forms to be used by applicants for new and renewed 

licenses.

e. All license applications must contain complete and truthful information. Submission of an application 

containing material false information may be cause for refusing the application or for suspending, 
canceling or revoking a license already granted. No application will be accepted for filing by the Select 
Board until it is fully complete. Annual license fees shall be payable immediately upon approval of the 
license by the Select Board. License fees shall not be prorated and are not refundable. Application and 
license fees shall be in an amount established by the Select Board pursuant to M.G.L, Chapter 40, 
Section 22F.

f. No Select Board licensee may transfer a license to another person or entity, or transfer the license or 

operations to another location, without Select Board approval. A Select Board licensee must obtain 
Select Board approval for a change to or addition of Board Member, Executive, Director and/or 
Managers, as may be determined by the Select Board. Any transfer shall be subject to the terms and 
conditions of the original license, unless otherwise stipulated by the Select Board.

g. A Select Board licensee must apply for and obtain the approval of the Select Board or its designee 

prior to making any structural changed to the premises.
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h. The Select Board licensee shall display its license on the premises in a conspicuous place 

where it can be easily read.

i. The Select Board or its designee may inspect a Storefront Marijuana Retailer and affiliated vehicles 

prior to the issuance of a Storefront Marijuana Retailers license or renewal of a license.

j. All areas of a Storefront Marijuana Retailer Establishment may be subject to inspection consistent with

applicable law.

k. The Select Board may, to the extent permitted under applicable law, consider whether an applicant for

a license is a suitable and responsible license candidate and other aspects of the application as may be 
necessary to implement the purposes of this bylaw. An applicant’s non-compliance with applicable 
Massachusetts laws and regulations (including 935 CMR 500), Town bylaws (including this Chapter 
and applicable sections of the Town of Tewksbury Zoning Bylaw), Town regulations and codes, and 
any conditions on a license may be cause for denial of an application for a new or renewed Storefront 
Marijuana Retailer license.

5.10.070 Fines

Any person violating this bylaw shall be fined in the amount of $100 for each violation. Each day of a 
continuing violation shall count as a separate violation.

5.10.080 Implementation

This bylaw shall not be implemented in a manner that conflicts or interferes with the Massachusetts General Laws, 
Chapter 94G or Chapter 94I, or with the regulations promulgated thereunder, including 935 CMR 500.

1) Allow for the immediate licensing of retail marijuana establishments (Article 8, STM 10/3/22)
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Ti t le  6

ANIMALS

Chapt ers:
6.04 Dogs
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Chapt er  6.04

DO GS

Secti ons:
6.04.005 P urpose.
6.04.010 Ref erence t o Massachusett s  general  l aw s.
6.04.020 Def i ni ti ons.
6.04.030 Regi st rat i on   Licenses.
6.04.040 Vacci nat i on agai nst rabies.
6.04.050 Dog t ag.
6.04.060 Li cense f ees  Late f ees Penal ti es.
6.04.070 K ennel  Li cense F ees.
6.04.080 Ani m al  Control Of f icer.
6.04.090 H eari ng Of f icer.
6.04.100 Leash l aw .
6.04.110 P ubl i c nui sances.
6.04.120 Di sposi ti on of  dogs .
6.04.130 Disposi ti on Process.
6.04.140 Non-Crim i nal  Di sposi ti on of  Vi ol ati on.
6.04.150 B yl aw  vi olati on.
6.04.160 P enal ty - B yl aw vi ol ati on.
6.04.170 Dog F und.
6.04.180 Massachuset ts  General  Law s i ncorporat ed i nt o t hi s byl aw .
6.04.190 Ef f ect ive i m pl em entati on dat e  of  t hi s  bylaw .
6.04.200 Severabi li ty clause.

6 . 0 4 . 0 0 5       P u r p o s e . 
T hese By-Laws ar e i nt ended t o gui de t hose per sons owning or keepi ng dogs wi t hi n t he T own of Tewksbury in t hei r r ol e
as responsibl e pet owner s. Alt hough i t is hoped t hese r egul at i ons wi ll act as an educati onal t ool , it must be under st ood 
t hat t he enf or cement of t his byl aw i s necessary to protect the rights and safety of the publ i c. ( Art . 21, ATM  1997)

6.04.010   Ref erence t o Massachusett s  general  l aw s.
Any r ef er ence t o a “Sect i on” i n thi s Byl aw shall mean Chapt er 140 of t he Massachusett s General Laws, unl ess ot her wi se
st at ed. ( Art . 21, ATM  1997)

6.04.020    Def i ni ti ons.
Unl ess other wi se set out i n thi s Byl aw, any t er m def i ned i n Chapt er 140, Sect i on 136A, Massachuset ts  Gener al Laws,
shal l  have  t he same  meani ng i n t his  Byl aw, and shall  be expressl y i ncorpor at ed her ei n.

“Animal control officer”, an appointed officer authorized to enforce sections 136A to 174G Acts of 2024, inclusive.
(Art. 37, ATM 2013; Art. 21 ATM 2025)

“Ani mal shelt er”, Any pr emi ses desi gnated f or t he purpose of i mpoundi ng and car i ng f or ani mal s hel d under aut hori t y
of  t hi s  byl aw.

“At lar ge”, At large shall mean on or off the premi ses of the owner , and not under t he contr ol of the owner or aut hori zed
escort  ei t her  by leash, cor d, chai n or  ot her wi se.

“Encl osed ar ea”, A por ti on of t he owner’ s pr operty whi ch i s secured by f enci ng i n such a man ner t hat t he dog, once i nsi de
t he ar ea cannot exit of i ts own accord. The Ani mal Control Officer, after an i nspect ion of t he area, wi ll det er mi ne i f t he
encl osed ar ea i s sui t abl e or  not .

“Kennel”, a pack or collection of dogs on a single premise, including a commercial boarding or training kennel,
commercial breeder kennel, domestic charitable corporation kennel, personal kennel or veterinary kennel.

 “Commercial boarding or training kennel”, an establishment used for boarding, holding, day care,
overnight stays or training of animals that are not the property of the owner of such establishment, at
which such services are rendered in exchange for consideration and in the absence of the owner of such
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animal; provided, however, that this definition shall not include an animal shelter or animal control
facility, a pet shop licensed under section 39A of chapter 129, a grooming facility operated solely for the
purpose of grooming and not for overnight boarding or an individual who temporarily, and not in the
normal course of business, boards or cares for animals owned by others.

 “Commercial breeder kennel”, an establishment, other than a personal kennel, engaged in the business
of breeding animals for sale or for exchange to wholesalers, brokers or pet shops in return for
consideration. 

 “Domestic charitable corporation kennel”, a facility operated, owned or maintained by a domestic charitable
corporation registered with the department, or an animal welfare society or other nonprofit organization
incorporated for the purpose of providing for and promoting the welfare, protection and humane treatment
of animals, including a veterinary hospital or clinic operated by a licensed veterinarian, which operates
consistent with such purpose while providing veterinary treatment and care.

 “Personal kennel”, a pack or collection of more than 4 dogs, 3 months old or older, owned or kept under
single ownership, for private personal use; provided, however, that   breeding of personally owned dogs
may take place for the purpose of improving, exhibiting or showing the breed, use in legal sporting
activity or other personal reasons; provided, further, that selling, trading, bartering or the distribution of
such breeding from a personal kennel shall be to other breeders or individuals by private sale only and
not to wholesalers, brokers or pet shops; provided, further, that personal  kennels shall not sell, trade,
barter or distribute any dogs not bred from their personally owned dogs; and provided, further, that dogs
temporarily housed at a personal kennel, in conjunction with an animal shelter or rescue registered with
the department, may be sold, traded, bartered or distributed if the transfer is not made for the purpose of
profiting thereby. 

 “Veterinary kennel”, a veterinary hospital or clinic that boards dogs for reasons in addition to medical
treatment or care; provided, however, that this definition shall not include a hospital or clinic used solely
to house dogs that have undergone veterinary treatment, observation, or will do so, only for the period
of time needed to accomplish the needed veterinary care. (Art. 37, ATM 2013)

“Licensing Authority”, As provided by the Massachusetts General Laws (MGL) is the Town Clerk. (Art. 37, ATM
2013)

“Li cense Per iod”, T he l icense peri od shall be fr om J anuar y 1 of each year to December 31 of the same year .

“Li vest ock or F owl ”, Ani mal s or fowl  kept or propagat ed by t he owner f or food or as a means of li vel i hood; al so and deer,
el k, cott ontail r abbit, northern hare, pheasant, quail, partridge and other bi r ds and quadr upeds determi ned by t he
Depar t ment of Fi sheri es, Wil dl if e and Envi r onment al Law Enf orcement t o be wi l d and kept by, or under a per mi t
fr om, sai d depar t ment i n proper houses or suit abl e encl osed yar ds. Such phrase shal l not i ncl ude dogs, cat s and ot her
pet s.

“Owner ”, Owner shall mean any per son or persons, firm, association or corporation owning, keeping or harboring a dog
owned or  kept  i n t he T own.

“Per son”, An i ndi vi dual , part ner shi p, company or  corporati on.

“Restr ai nt”, A dog shal l be deemed t o be under “rest r aint ” if i t is on t he premi ses of t he owner ac compani ed by a
per son who shall have t he dog under cont r ol ; or i s i n a sui tabl y enclosed ar ea; or if out si de t he premi ses of t he owner , i s
accompani ed by a per son who shall have t he dog under cont r ol by hol di ng i t fi r ml y on a l eash no gr eat er than si x ( 6)
feet i n l engt h.

“V et er i nar y hospi t al ”, An est abl i shment mai nt ai ned and operated by a licensed veterinarian for t he boar di ng of ani mal s
or the di agnosis and t r eat ment of di seases and i nj uri es of ani mal s. ( Ar t . 26, AT M 2004;  Ar t. 21, AT M 1997)

6.04.030    Regi st rat i on – Li censes.
The owner or keeper of any dog over the age of 6 months shall obtain a license for the dog. The registering, numbering,
describing and licensing of a dog shall be conducted in the Office of the Town Clerk. The license shall be subject to
the condition expressed in the license that the dog which is the subject of the license shall be controlled and restrained
from killing, chasing or harassing live stock or fowl. (Art 37, ATM 2013)
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Dogs must wear i denti fi cat ion t ags, att ached t o t he coll ar , at al l times when off the premises of the owner. The T own Cl er k
shall mai nt ai n a r ecor d of t he i denti f yi ng number s and shall make t his r ecor d avai lable t o t he publi c. No per son shall
keep mor e t han f o u r  ( 4) dogs, over t he age of si x ( 6) months, at any si ngl e fami l y r esi dence wit hi n t he T own. ( Ar t . 21,
AT M  1997)

6.04.040    Vacci nat i on agai nst rabies.
T he T own Cl er k shal l not gr ant such l icense f or any dog unl ess the owner thereof pr ovi des t he T own Cler k wi t h ei ther a
vet eri nar ian’s cert if i cati on t hat such dog has been vacci nat ed i n accordance wi t h t he pr ovi si ons of Sect i on 145B
( CH.140,MGL) or has been certi fi ed exempt f r om such provi si on as outl i ned i n Secti on 137 or  137A ( CH.140,MGL) .

V acci nated ani mal s shal l be r evacci nat ed per i odi call y in accor dance wit h r ules and r egul at ions adopt ed and pr omul gat ed
by t he Massachusett s  Depart ment  of Publi c  Heal th. ( Art . 21, ATM  1997)

6.04.050    Dog t ag.
T he owner or keeper of a licensed dog shal l cause it t o wear ar ound it s neck or body a col lar or har ness of l eat her or
ot her suit abl e mater ial , t o which shall be securel y att ached a t ag i n a f or m pr escribed by and i ssued by t he T own Cl er k
when a l i cense i s issued. Such t ag shall st at e t he f oll owing: ( a) T own of T ewksbur y, ( b) year of i ssue, and ( c) t ag number .
If any such t ag shal l be l ost , t he owner or keeper of such dog shall forthwith secur e a subst it ut e t ag f r om t he T own Cl er k at
a  cost of f i ve  ( $5.00) doll ar s.

T he pr ovi si on of Secti on 138 ( change of owner and out of state/country), Section 138A (commercial sale) and Secti on 146
( li cense val id t hr oughout Commonweal t h) of (CH.140, MGL) shall be expressly incorporated her ewit h and shal l
hencef or th appl y under  t hi s Byl aw. ( Ar t . 21, ATM  1997, Art . 32, AT M 2009)

6.04.060    Li cense f ees   Late f ees – P enal ti es.
The fee is $15.00 for a dog license, $20.00 if the dog has not been spayed or neutered, payable on January 1.

Late Fees: If your dog is not licensed by March 15th, an additional Late Fee of $5.00 will be assessed.

If your dog is not licensed by July 1st, an additional Late Fee of $10.00 will be assessed.

January 1st - March 15th March 16th – July 1st July 2nd – December 31st

Spayed or Neutered $15 $20 $30

Not Spayed or Neutered $20 $25 $35

The license fee for a spayed or neutered dog shall be less than the license fee of an intact dog. Upon application for a
license, the Town Clerk shall require a certificate from the veterinarian who spayed or neutered the dog as proof that
the dog is spayed or neutered; provided, however, that if the city or town clerk is satisfied that the certificate of the
veterinarian who spayed or neutered the dog cannot be obtained, the clerk may instead accept a receipt of a bill from
the veterinarian who performed such procedure or a statement signed under the penalties of perjury by a veterinarian
registered and practicing in the commonwealth describing the dog and stating that the veterinarian has examined the
dog, which appears to have been spayed or neutered and incapable of propagation. (Art. 37, ATM 2013)

Except as pr ovi ded by Sect ion 138 ( CH.140, MGL) a per son appl yi ng f or a li cense her eunder shal l be obli gat ed t o pay
al l outstanding f ees r el at ed t o t he  dog i n questi on pr evi ousl y r equi red by t his  byl aw.

Det er mi nat i on of l icensi ng el i gi bi li t y, dogs not r equir ed t o be l i censed, or r ef undi ng l i cense f ees shal l be det er mi ned as
set  out i n Section 139, ( CH.140, MGL) .

Any dog, i mpounded by t he Ani mal Contr ol Of fi cer or ot her s dul y authori zed, which is not wear i ng a t ag indi cat ing a
cur r ent r abi es vacci nati on, shal l be vacci nated by a l icensed vet er inari an. T he owner shall be requi red to pay such cost .
( Art . 26, AT M 2004;  Art . 21, AT M 1997, Art . 32, ATM 2009)

6.04.070   K ennel  li cense – F ees.
(a) A person maintaining a kennel shall obtain a kennel license. A licensing authority shall issue, suspend, renew and
revoke kennel licenses as specified in this chapter and any other law. In the case of an applicant for initial licensure or
license renewal, a licensing authority shall deny a kennel license until a kennel has passed inspection by an animal
control officer.
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(b)(1) The issuing city or town shall determine the period of time for which a kennel license shall be valid, including
the date of issuance of the license through the date on which the license expires, inclusive, and shall further determine
the fee for the issuance and renewal of a license; provided, however, that in determining the amount of the license fee
for a kennel, a dog under the age of 3 months shall not be counted in the number of dogs kept in a kennel. The name
and address of the owner of each dog kept in a kennel, if other than the person maintaining the kennel, shall be kept
at the kennel and available for inspection by an animal control officer, natural resource officer, deputy natural resource
officer, fish and game warden or police officer. A kennel that owns or keeps a dog over the age of 6 months shall
comply with section 145B. 

(2) A commercial boarding or training kennel shall maintain records of individual dog licenses, as required in section
137, for all dogs in its care. (Acts of 2024) 

(c) The licensing authority shall issue a kennel license without charge to a domestic charitable corporation
incorporated exclusively for the purpose of protecting animals from cruelty, neglect or abuse or for the relief of
suffering. 

(d) The licensing authority shall specify on the license the type of kennel and the maximum number of animals that
may be maintained by the licensee. Such number shall be determined by the licensing authority and the animal control
officer following the required inspection. For commercial boarding or training kennels, the number of animals shall
be determined following the required inspection and in accordance with regulations promulgated pursuant to section
174G to ensure the property can support the number of animals while ensuring their health and safety. 

(e) Annually, not later than June 1, the licensing authority shall send to the department a list of all kennels and their
addresses licensed by the city or town pursuant to this section. 

(f) Commercial boarding or training kennels shall report to the licensing authority injuries to animals or people that
occur on their premises licensing authority shall investigate all reports.

(g) A person who violates this section shall be assessed a fine by the licensing authority of $500 for a first offense and
a fine of not more than $1,000 for a second or subsequent offense. (Acts of 2024) (Art. 37, ATM 2013; Art. 21 ATM
2025)

Domest i c char it abl e or gani zat ions incorporat ed excl usi vel y t o pr ot ect animals from cruelty, neglect or abuse, or f or r eli ef
of suf feri ng among ani mal s may be i ssued a kennel l icense wit hout char ge pr ovi ded t he above r equi r ement s have
li kewi se been met .

T he pr ovi si ons of Sect i on 137B, ( CH.140, MGL) ( Sal e of dogs by K ennels r egulat ed) shal l be expressl y i ncor por at ed
i nto t hi s byl aw. T he Board of Healt h, i ts desi gnee, or t he Ani mal Cont rol Of f icer may at any t i me i nspect , or cause a
kennel t o be i nspected. If t heir j udgmen t is t hat t he f aci li t y i s not bei ng mai nt ai ned i n a sani tar y and hu mane manner or
t hat r ecor ds ar e not being l egal l y kept , a pet it i on shall be  fi l ed wi th t he  Hear i ng Of f icer  set ti ng f ort h t he f act s.

Wit hi n seven ( 7) days of r ecei vi ng such a pet it i on, or a simi l ar complaint by twenty- five (25) citizens alleging t hey ar e
aggr i eved or annoyed t o an unreasonabl e extent by one ( 1) or mor e dogs i n a kennel because of excessi ve bar ki ng or t he
vi ci ous disposit i on of sai d dogs, or ot her condit i ons at such kennel which t hey clai m constit ute a publi c nui sance, t he
Hear i ng Of f icer shal l not if y al l i nt er est ed parties of a public hearing, the date of whi ch shal l be wi t hi n f our t een ( 14) days
of the ori gi nal fi li ng dat e. No longer than seven (7) days thereafter t he Heari ng Of f i cer shal l i ssue one of t he f ol l owi ng
order s:

(a) Revoke/ suspend i ts  li cense or  other wi se r egul at e such kennel ;

(b) Di smi ss  t he  pet it i on( s) .

T he Heari ng Of f i cer shall f or t hwit h mai l a copy of his/ her deci si on t o t he l i cense ho lder, and fi le copies with t he Town
Cler k and Ani mal Contr ol Off i cer . Wi t hi n t en ( 10) days t her eaft er the l icensee may appeal an adver se deci si on t o t he
Distr ict Court . A per son who cont inues t o oper at e a kennel after it s l icense has been revo ked or suspended shall be
puni shed as set f or th elsewher e i n t his byl aw. T he pr ovi si on of Sect i on 137D ( CH.140, MGL, Cr uel t y t o Ani mal s)
shall  be expr essl y i ncor por ated under t his  byl aw.
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K ennel  Li cense/ Fees:
Fi ve  ( 5)  dogs  or  less $50.00
T en ( 10)  dogs  or l ess $100.00
Fi ft een ( 15)  dogs  or l ess $150.00
Over  fifteen dogs $300.00

Sai d f ees are subj ect t o al l ot her condit i ons set f ort h i n Secti on 139 ( CH.140, MGL) . ( Ar t . 26, AT M 2004; Ar t . 21,
ATM  1997, Ar t . 32, ATM  2009; Art 21 ATM 2025)

6.04.080   Ani m al  Control Of f icer.
T he T own Manager shall appoi nt an Ani mal Cont r ol Off i cer and as many Assi stant Ani mal Cont r ol Of fi cer s as he/ she
det er mi nes necessar y t o enf or ce t hi s byl aw and, sai d i ndi vi dual( s) shall enf or ce t hi s byl aw and per for m such ot her
duti es  as  t he Town Manager may de t er mi ne.

T he Ani mal Cont rol Of fi cer shal l seek out , catch and conf i ne al l dogs wit hin t he Town t hat have not been l i censed wi t hi n
si xt y ( 60) days of t he ti me t he dog i s r equi r ed t o be li censed under thi s byl aw; and shal l seek out , catch and confi ne any
dogs wi t hi n t he T own t hat ar e f ound on publ ic pr oper ty, or on pri vat e pr oper t y wher e sai d dog i s tr espassi ng and t he
owner or person in cont rol of such property wants the dog removed, said dog bei ng i n vi ol ati on of t his r equi rement of t hi s
byl aw ; and shall seek out , catch and confine any dog within t he T own when sai d dog was cit ed f or a vi olati on of any
pr ovi sion of thi s byl aw, and the owner or keeper has f ail ed, wi t hi n t went y-one ( 21) days, t o avail hi m/ herself t o t he
pr ovi si on of t his byl aw, or wi t hi n t went y-one ( 21) days of a deter mi nati on by t he court under t he provi si on of Chapter
1.08,  General  Penal t y, T own  by l aws, t hat  any sums  ar e  due and has  f ail ed t o pay sai d sums.

Any owner or keeper of any dog who r ef uses t o t ur n over any dog t o t he Ani mal Cont r ol Off icer upon demand, sai d
seeki ng out , cat chi ng or confi nement authorized in the above paragraph shall be punished by a fine of one hundred and
f if t y ( $150.00) doll ars. Each day t hat sai d vi ol at ion cont inues shal l const it ut e a separ ate of f ense.

No person shal l i nt er fer e wit h, hi nder , mol est or abuse an Ani mal Cont r ol Of fi cer i n t he exer ci se of such responsi bil it ies
T he pr ovi si ons of Secti on 151 and 151A ( CH.140,MGL) r egar di ng euthanization and/ or t ransfer of any dogs shal l appl y
and are expr essl y i ncor porated i n t his byl aw. No Ani mal Cont r ol Of fi cer shal l be a l i censed ani mal deal er r egi ster ed
wi t h t he Unit ed St ates Depart ment of Agr i cul tur e, and no Ani mal Cont r ol Of f icer , eit her pr i vat el y or i n t he cour se of
carr yi ng out hi s/ her off icial assi gnment s as an agent for t his T own, or shal l any ot her agent of t he T own, gi ve, sel l , or
t ur n over any ani mal whi ch ma y co me i nt o cust ody t o any business or inst it ut i on licensed or r egi st ered as a research
facility or ani mal deal er wi t h t he Unit ed St ates Depar t ment of Agr i culture. Whoever violates the provisions of this
paragr aph shal l  be  puni shed as pr ovi ded i n Secti on 151 ( CH.140,MGL) .

Dut i es of Off i cers. Each poli ce of fi cer , Ani mal Contr ol Of f icer or Assi stant Ani mal Control Officer to whom such
aut hori t y i s issued shall , on t he fi rst week of ever y mont h, ma ke r et ur ns t o t he Di r ect or of Publ ic Heal th and shal l st at e in
sai d r et ur ns t he number of dogs which he/ she has caught , conf ined or euthanized, or made availabl e f or adopti on, the
names of t he owner s or keeper s ther eof and whether al l unl icensed dogs i n t he T own have been caught , confi ned
euthanized, or adopt ed, and the names of per sons agai nst whom co mpl ai nt s have been made under t he pr ovi si on of
Chapter 140, MGL, and t hi s byl aw r el at i ng t o dogs, and whet her com pl ai nts have been ent er ed agai nst all of t he
persons who have f ai l ed t o compl y t her ewit h si nce t he previ ous r epor t . ( Art . 26, AT M 2004; Ar t . 21, AT M 1997, Ar t .
32, ATM  2009)

6.04.090    H eari ng Of f icer.
T he T own Manager shal l appoi nt a Heari ng Of f icer who shall act on his/ her behalf of all matters pertaining to t he
enf or cement of t hi s byl aw and the sett li ng of any di sput es bet ween dog owner /keeper , the T own or it s r esi dent s. ( Art .
21, AT M 1997)

6.04.100    Leash l aw .
No owner or keeper of any dog shal l per mi t such dog t o run at lar ge at any t i me. The provisions of this section shall not be
i ntended t o apply t o dogs par ti cipati ng i n any dog show, nor t o seei ng eye dogs pr oper l y tr ained t o assist bli nd persons
f or the purpose of ai di ng t hem i n goi ng f r om pl ace t o pl ace, nor to any dogs proper l y t r ai ned and under t he cont rol of
ai di ng t he deaf .

Rest rai nt of Dogs . No person shall own, keep or har bor in t he T own, wit hin t he confines of t he owner’s proper t y ( meani ng
owned, r ent ed or l eased) , any dog whi ch i s l eft unatt ended and is not l eashed or ot her wi se re st rai ned or , i f out si de the
premi ses of t he owner ( meaning owned, r ent ed or leased), any dog which is not held f i r ml y on a l eash no gr eat er t han si x
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( 6) feet i n lengt h by a per son who shall have cont r ol of such dog. T his r egul ati on shall not appl y t o a dog accompanyi ng a
per son who, by r eason of hi s/ her di sabil it y, i s physi call y unable t o compl y wi t h t he requir ement s of t hi s byl aw or t o
any i ndi vi dual who util i zes  a seei ng-eye  gui de dog.

Leash Law:
1st  Off ense $50
2nd Of fense $100.00
3rd Offense $300.00
Each Subsequent  Of f ense $500.00

Unr est r ai ned dogs ma y be t aken by t he Ani mal Cont r ol Of f icer or poli ce and i mpounded in an animal shelter, and t her e
conf i ned i n a humane manner . If t he dog can be i denti fi ed, t he Ani mal Cont r ol Off i cer shal l noti f y t he owner of t he
i mpoundment . Impounded dogs shall be kept f or s e v e n  ( 7 )  days unl ess recl ai med by t hei r owner . Dogs not cl ai med
wi t hi n t en seven (7) or not placed i n sui table homes may be placed in a recognized non-profit animal shelter that meets
MSPCA standards for future adoption.  In addit i on t o  or in li eu of i mpoundi ng a dog f ound at l ar ge, t he Ani mal Cont r ol
Off icer or pol i ce of fi cer shall i ssue to the known owner of such dog a not ice of t he byl aw vi ol ati on. Dogs bei ng conveyed
i n a vehi cl e or boat shal l be deemed t o be under t he personal contr ol of t he owner/ keeper or cust odian thereof. This bylaw
shall not apply t o dogs commonl y known t o be used for hunt i ng, t racki ng or advanced obedi ence t r ai ni ng pur poses
duri ng any per i od sai d dogs ar e being used f or such acti vi t y. Any do g bei ng used f or advanced obedi ence tr ai ni ng shall
have wr it ten pr oof of an AK C obedi ence cer ti fi cate and be under total supervision, within fifty (50) feet, of a t r ai ner or
owner . ( Ar t . 26, ATM  2004;  Art . 21, AT M 1997, Ar t . 32, AT M  2009) (Art. 37, ATM 2013)

6.04.110   P ubl i c nui sances.
Ever y owner or keeper of a dog shal l exerci se pr oper car e and contr ol of his/ her dog so as to prevent said dogs f r om
becomi ng a publ i c nuisance. It shal l be deemed a publi c nui sance if any dog shoul d t r espass upon pri vat e or publ i c
pr opert y and deposi t feces t her eon, unless i mmedi at el y r emoved by t he owner or keeper of said dog.

Ever y Owner or keeper of sai d dog, who al l ows a dog in t hei r contr ol or possessi on t o conti nuousl y bar k f or mor e t han
t en ( 10) consecuti ve mi nutes shall be deemed a PUBL IC NUI SANCE.

Femal e Dogs i n Heat . Ever y f emal e dog i n heat shal l be confi ned i n a buil di ng or secur ed encl osur e i n such a manner t hat
such f emal e dog cannot come i nt o cont act wi t h anot her ani mal except f or pl anned br eeding. The Ani mal Cont r ol Of fi cer
shall have t he power t o enf or ce a r egul at i on t o el i mi nate what he/ she may deem to be a nuisance. Penalt y f or t he vi ol ati on
of  thi s secti on shal l  be: (Art. 15 STM 10-1-2019)

1st  Off ense $50
2nd Of fense $100.00
3rd Offense $300.00
Each Subsequent  Of f ense $500.00

Noi se, Dist ur bances, Chasing V ehi cl es, Tr espassing, etc. No owner or keeper shall fail to exercise proper care and cont rol
of hi s/ her dog to pr event sai d dog fr om becomi ng a publ ic nui sance. Bar ki ng f r equentl y or f or conti nued dur at ion or
maki ng sounds whi ch cr eat e a noise disturbance across a residential real property boundar y, mol est i ng passersby, chasing
vehicles, attacking people or other domestic animals, trespassing on school gr ounds or t respassi ng on pr i vat e pr opert y i n
such a man ner t o damage pr opert y shall be deemed a nui sance. Penalt y f or t he vi ol at i on of t his secti on shall be: (Art.
15 STM 10-1-2019)

1st  Off ense $50
2nd Of fense $100.00
3rd Offense $300.00
Each Subsequent  Of f ense $500.00

Quar ant i ne of Dog T hat Bites. T he dog owner or keeper shall immediately, and within twenty-four (24) hours, not if y t he
Boar d of  Heal th if  t he  dog bi tes  a person.

A dog t hat bi tes a person shal l be quar anti ned f or t en ( 10) days if or dered by t he Ani mal Inspect or . Dur i ng quar anti ne,
t he dog shal l be secur el y confi ned and kept fr om cont act wi t h any ot her ani mal . At t he di scret i on of t he Ani mal Inspect or
the quar anti ne may be on t he premi ses of t he owner. If t he Ani mal Inspector requires ot her conf i nement , t he owner shal l
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surr ender the ani mal f or t he quar ant i ne peri od to an animal shelter or shall at hi s/her own expense place i t i n a f acil it y
appr oved by t he  Ani mal  i nspect or .

If sai d dog i s i n vi ol at i on of one ( 1) or mor e of t he f ol l owi ng: unl icensed, unr est rained or is not currently vacci nat ed wit h
ant i-r abi es vacci ne, the owner shal l surr ender t he ani mal f or t he quar anti ne per i od t o a veterinary hospit al at t he owner
or keeper ’s  expense.

Ani mal s Suspected of Bei ng Rabi d. No pol ice off i cer or other per son shal l euthanize or cause t o be euthanized any
ani mal suspected of bei ng r abid, except aft er t he ani mal has been placed in quarantine and the diagnosis of rabies made by
a l i censed veteri nar i an. If a vet eri nar i an or Animal Inspect or diagnoses r abi es i n an ani mal i n quar anti ne, t hen t he ani mal
shal l be humanel y euthanized and t he head of such ani mal sent to a l abor ator y f or pat hol ogi cal exami nat i on and
conf ir mat i on of  di agnosi s.

Ant i - Rabi c Vacci ne and Tr eat ment . The Boar d of Heal th shall , upon application, furnish free of charge to any T own
resident who has been exposed t o r abi es, or may have been so exposed, ant i-r abi c vacci ne and anti-r abic tr eat ment , i n
accor dance wit h r ules and regul ations which t he Massachusett s Depart ment of Publi c Heal th is aut hor i zed t o make.
Any r esi dent shall have the ri ght t o sel ect hi s/ her own physi ci an, who shal l be pai d by t he T own at a r at e est abl ished by
t he Boar d of Heal th and t he f act t hat a physi ci an is a me mber of t he Boar d of Heal t h shall not di squali f y hi m/ her f r om
bei ng so sel ect ed and f r om bei ng pai d by t he T own f or hi s/ her ser vi ces. Rei mbur sement f or t he cost of f ur ni shing
vacci ne and t reat ment shal l be made fr om t he Dog Fund.

Or deri ng Dogs Muzzl ed or Rest rai ned. Al l t he provi si ons of Sect ion 167 ( CH.140,MGL) shall be incor por ated i nt o
t his byl aw except t hat any dog hel d under t he pr ovi si ons of Sect ion 167 ( CH.140,MGL) may not be r eleased unti l all t he
requi rement s of t hi s byl aw, r egar ding l i censi ng and t he f ee f or car e of t he ani mal ar e compl i ed wi t h. Al l ot her provi si ons
of Secti on 167 ( CH.140,MGL) shall be i ncorpor at ed her ein. ( Art . 26, AT M 2004; Ar t. 21, AT M 1997, Art . 37, ATM
2007, Ar t . 32, ATM  2009)

6.04.120    Di sposi ti on of  dogs .
Any do g conf i ned by t he Ani mal Cont r ol Of fi cer , unless pi cked up by t he owner , shal l be kept f or at l east seven (7) days,
at whi ch ti me said dog may be di sposed of i n a manner approved by t he Boar d of Heal t h, provi ded t hat at the end of seven
(7) days, t he Ani mal Contr ol Of ficer may ma ke avai l able for adopti on any dog not f ound t o be di seased. Any dog
conf i ned by t he Ani mal Cont r ol Of fi cer shal l not be r eleased t o t he owner or keeper unt il t he owner pr oduces evi dence
of a cur rent dog li cense, T he Ani mal Cont rol Of fi cer shal l establi sh a pr ocedure for t he adopt i on of abandoned dogs
and  in  conj uncti on wi t h t he  Di r ect or  of Publi c Heal th set  any f ees  or  deposi ts  requir ed. (Art. 37, ATM 2013)

Any f ees i n t his par agr aph ar e t o be i n addit ion t o f ees or l i nes as specif ied elsewher e i n thi s byl aw and/ or under
Massachuset t s General Laws. No dog shall be t urned over or sol d i n any manner inconsistent with Sect i on 151
( CH.140,MGL)  or di sposed of i nconsist ent  wit h t he  provi si ons  of  Sect ion 151A ( CH.140,MGL) .

Recl ai mi ng Impounded Dogs. An owner r ecl ai mi ng a n i mpounded dog shal l pay all boarding costs.   In addi t i on, i f
appl icabl e, veterinary costs plus costs for any required vaccinat i ons as required by MGL c. 140 Section 145 B, if the
dog is not up-to-date on its annual vaccinations, as certified by a licensed veterinarian. (Art. 37, ATM 2013)

T he pr ovi si ons of Sect i on 160, and Secti on 161 ( CH.140,MGL) r egar di ng pr oper ty da mage, appr aisal and
r ei mbur sement ar e expr essly i ncor por at ed i n thi s byl aw.

T he pr ovi si ons of Sect i on 171 ( CH.140,MGL) , l i abil it y of damages, ar e expr essl y incor por at ed i nt o t hi s by l aw. ( Ar t .
26, AT M  2004; Ar t . 21, ATM  1997, Ar t. 32, AT M 2009)

6.04.130    Disposition Process
T he owner or keeper of t he dog t hat r ecei ves a cit at i on under thi s byl aw, may admit to the offense charged by per sonall y
or t hr ough a dul y aut hor i zed agent or by mai l i ng t o t he T own Cl er k, sai d ci tati on al ong wi t h payment i n t he amount as
aut hor i zed under t he penalt y pr ovi sions of t hi s byl aw. Sai d payment shall be by postal not e, money or der or per sonal
check. T he payment t o t he T own shall oper ate as a final disposition of the case. ( Art . 21, ATM 1997) (Art. 37, ATM
2013)

6.04.140    Non-Crim i nal  Disposi ti on of  Vi ol ati on.
If an y per son so not if ied by ci tati on desir es t o cont est t he vi ol ation alleged in the citation notice, he/ she ma y avail
him/herself to the procedures established in Chapter 1.08, Section 1.08.010, of the T own of T ewksbur y T own By-Laws.
In ei t her of t he above cases, or if t he owner or keeper of a dog f ail s t o respond t o t he ci tation wi t hin t went y-one ( 21)
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days, t he T own Cl er k shal l for war d a copy of t he ci t at i on t o t he Distr ict Cour t wher e i t shal l be handl ed under t he
provi si ons of Ar ti cl e 1, Secti on 2 of t he T own By-Laws. ( Ar t . 21, AT M 1997) (Art. 37, ATM 2013)

6.04.150    B yl aw  vi olati on.
Pr oceedi ngs under t hi s sect ion shal l not be cri mi nal . If any vi ol at i on is cont inuing, each day’ s vi ol at i on shall be deemed
t o be a separ ate vi olati on. Compl ai nt s wil l be sought i n a Di st ri ct Court accor di ng t o Chapt er 140, Secti on 173A,
Massachusett s  Gener al  Laws.

Enf orcement of thi s sect i on ma y, i n t he f ir st i nst ance, be pur sued t hr ough t he provi si ons of Sect i on 21D, Chapt er 40,
Massachuset ts Gener al Laws, whi ch pr ovides f or a non-cr i mi nal di sposi ti on. T he enf orci ng per  sons shall be any poli ce
of ficer of t he T own and t he Animal Cont r ol Officer and the Assistant Animal Control Of f icer . ( Art . 26, ATM 2004; Art .
21, ATM  1997)

6.04.160    P enal ty  B yl aw vi ol ati on.

( 1) T he foll owi ng penalti es, except wher e other wi se i ndi cat ed her ei n, shal l be i n effect f or vi ol at i ons of the
pr ovi sions  of  t hi s byl aw: (Art. 37, ATM 2013, Art. 15 STM 10-1-2019)

Non-Cr i mi nal Di sposit ion t hr ough Chapt er 1.08, General Penalt y T own
of T ewksbur y, T own By-Laws:
1st  Off ense $50
2nd Of fense $100.00
3rd Offense $300.00
Each Subsequent  Of f ense $500.00

( 2) Penal ti es f or vi ol at ions of any pr ovi si on of t his byl aw, except where ot her wi se i ndi cat ed, shall be one hundr ed
( $100.00)  dol l ar s. ( Ar t . 22, AT M  2000: Ar t . 21, ATM  1997, Ar t . 32, ATM  2009)
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6.04.170    Dog F und.
A Do g Fund i s her eby cr eated by t he T own under the pr ovi si ons of MGL., Chapter 44, Secti on 53E, sai d f und t o be
used as a deposi tor y f or all moni es col lected as f ees, fi nes, char ges, penalt i es and other like monies i mposed under t hi s
byl aw. It shall be admi nist er ed by t he Tr easurer/ Coll ect or and may al so r ecei ve f unds f r om usual muni ci pal fi nanci ng
met hods.

Recei pt s all ocat ed t o t hi s f und shal l be  deposi t ed i n a  special account  by t he Treasur er .

Expendit ur es may be char ged agai nst t his fund wit hout pr ior appr opri ati on, subj ect t o t he approval by t he T own Cler k,
and shall be l i mi t ed t o pur poses di r ectly connect ed t o the enf orcement of t he pr ovi si ons of t he  dog byl aw.

Sai d expendi t ur es, or i ncurred l iabil it ies, shall not exceed t he availabl e bal ance of t he f und at any gi ven t i me nor t he
act ual amount s deposi ted to it  dur i ng t he pr evi ous f iscal  year .

T he unexpended bal ance i n t his account at t he end of each f iscal year shall be deposited into the General Fund.

At t he wr it t en r equest of t he T own Cler k, t o t he Audi t or, a port i on of t he unexpended bal ance shal l remain  i n t he Dog
Fund, t o provi de f or t he pur chase of suppl ies and t echnical ser vi ces t o mai nt ai n the Dog Progra m.

Any vet er inari an r egi st er ed under t he pr ovi si ons of Sect ion 55 or 56A ( Ch.112,MGL) who pr ovi ded emer gency
t r eat ment of a dog or cat t hat i s i nj ur ed on any publ ic way i n T ewksbury shal l recei ve ( in l i eu of payment al l owed i n
Sect i on 151B, CH.140,MGL) , payment f r om t he Do g Fund pr ovi ded by t hi s byl aw. Al l ot her provi si ons of Sect i on 151B
( CH.140,MGL)  shall be  i ncor por at ed herei n under  thi s byl aw.

T he Select Board shal l det er mi ne cer t ai n sal ar ies or expenses t hat may not be f unded wi th t hi s f und but must be
appropri ated t hrough t he usual muni cipal fi nanci ng procedure, and such determination shall be bi ndi ng on t his
admi ni st rat ion of t his f und by t he Tr easurer/ Coll ect or. ( Ar t . 21, AT M 1997) (Art. 37, ATM 2013)

6.04.180    MASSACHUSETTS GENERAL LAWS INCORPORATED INTO THIS BY-LAW
The provisions of the following Sections of Chapter 140 of Massachusetts General Laws, as may be Amended from 
time to time, shall be incorporated into and apply to this By-Law as referred to in this article.
Section:
137 Registration and Licenses
137B Sale of Dogs by Kennels Regulated
137D No Dog Licenses to Persons Convicted of Cruelty to Animals
138 Licenses
138A Importation of Dogs & Cats for Resale
139A Shelters; sale or gift of dog or cat not spayed or neutered
141A Penalties for failure to license
145B Rabies Vaccination
147 Issuance of licenses & disposition of fees
147A By-Laws & Ordinances relative to regulations of dogs
149 Accounts
150 Dog Listing
153 Form of Warrant
155 Liability for Damage to Persons or Property
155A Indemnification
156 Any Person may Kill Dog, Under Certain Conditions
157 Vicious Dogs
158 Killing of Vicious Dogs
159 Treble Damages for Injuries
160 Bond by Owner or Keeper
161A No Reimbursement in Certain Cases
162 Reward for Killing or Evidence in Certain Cases
163 Notice to Owner to Kill or Confine Dog
164 Penalty for Failure to Kill or Confine
166 Damaged Parties, Choice of Remedies
168 Penalty for Failure to Muzzle or Restrain
169 Neglect of Duty by any Officer, Penalty
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171 Liability of Dog Owner for Damage
173A Disposition of Complaints for Violation of Dog Control Laws
174 Recovery of Fines and Penalties
174A Regulating Killing of Dogs
174B Dogs to be restrained in Certain Rest Areas
174D Research Institutions
174 G Rules and Regulations for Commercial Boarding or Training Kennels; Investigations; Inspections.

6.04.190  EFFECTIVE IMPLEMENTATION DATE OF THIS BY-LAW
This By-Law shall go into effect on December 31, 1997, and until said date, all areas of Massachusetts General Laws
and Chapter 1.08 and Chapter 6.04, Town of Tewksbury By-Laws shall remain in effect.

6.04.200  SEVERABILITY CLAUSE
If any section, subsection, sentence, clause or phrase of this By-Law is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of this By-Law.  No provision or
interpretation of a provision of this By-Law is intended to be either in conflict with or an attempt to change any
statutory provision in Chapter 140, Massachusetts General Laws, pertaining to dogs.
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Ti t le  7

( RESERVED)



[ 64 ]

Ti t le  8

H EALTH  AND SAF ETY

Chapt ers:
8.04 Al arm Systems
8.08 H azardous Materi als
8.12 Noi se
8.16 Wat er  Test s
8.20 Long P ond
8.24 P arki ng
8.28 Wat er  Conservati on/ Em ergency Restri ct ions  and Requi rem ent s
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Chapt er  8.04

ALARM  SY STEMS

Secti ons:
Art i cl e I. In General
8.04.010 Def i ni ti ons.
8.04.020 Aut om at ic  prot ect i on devices   Restricti ons  on keyi ng.
8.04.030 K eyi ng to aut hori zed i nt erm edi ari es perm it ted.
8.04.040 O perat ional requi rem ent s f or  new i nst all at i ons.
8.04.050 Inst al lati on i nst ructi ons to be  provi ded  P ermi t  requi red pri or  t o i nst all at i on.
8.04.060 Not i ce  pri or t o test or  dem onst rat i on requi red.
8.04.070 Current l ist  of  inst all ati ons  and cert ai n i nf orm at i on requi red.
8.04.080 Ti m e l imi t at i on on ri ngi ng of  out si de  al arm .
8.04.090 Fi nes  and cancell ati on servi ce.
8.04.100 Tow n hel d harml ess.

Art i cl e II. Fi re  Al arm  Syst em
8.04.110 Malf uncti ons  Fi nes assessed.
8.04.120 P enal ty assessed under  cert ai n condi ti ons.
8.04.130 Malf uncti on def i ned.
8.04.140 B il li ng procedure.
8.04.150 Act i on t aken w hen bil l  del i nquent . Art i cl e I. In General
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Art i cl e I.  In General

8.04.010    Def i ni ti ons.
For  t he  pur pose  of t hi s  ByLaw t he f oll owing t er ms  have  t he  def i ni ti ons  her ein ascr i bed t o t hem:

1.1 Aut omat i c Pr ot ecti on Devi ce: An electr ical l y oper at ed inst rument composed of sensor y appar at us and r elat ed
har dwar e whi ch aut omat ical l y sends over r egul ar t elephone l i nes, by di r ect connect ion or ot her wi se, a
pr er ecor ded voi ce al ar m upon r ecei pt of a st i mul us from t he sensor y apparat us t hat has detect ed a physi cal
f or ce or condi ti on inher ent l y characteri st i c of a fire or  unaut hor i zed i ntr usi on.

1.2 Cent ral St ati on Pr otecti ve Syst em: A s yst em, or gr oup of systems operated for its customers by a person, f ir m
or cor porati on wi t h a f r anchi se f rom t he T own, i n whi ch t he oper at i ons of elect ri cal pr ot ecti on cir cui ts and
devi ces ar e tr ansmi tt ed t o, recorded in, maintained and supervised f r om a cent r al st at i on or modi fi ed cent r al
st at i on.

1.3 Di r ect Li ne: A t elephone l ine l eadi ng di r ectl y t o t he communi cat i ons cent er of t he Fi r e Depar t ment or
Poli ce Depar t ment that i s f or use onl y t o r epor t emer gency messages and si gnals on a per son t o per son
basi s.

1.4 Indi cat i on: T he i nstr ument at i on on a moni t or panel at the r ecei vi ng t er mi nal of a si gnal l ine whi ch pr oduces
bot h vi sual and audi bl e al ar m si gnal s when act i vated by a si gnal ing devi ce i n t he same el ect ri cal ci rcuit at
an i dent if iable  l ocat i on or or i gi n.

1.5 K ey ( To a Tel ephone l i ne): T o use a t el ephone li ne f or tr ansmi tt i ng a message, ei t her by di r ect connect ion or
by a mechanism not so connect ed t hat uti li zes t he microphone of a standard telephone t o do so.

1.6 Pr i mar y T r unkl ine: A tel ephone li ne leadi ng i nt o t he communi cat i on cent er of t he Fi r e Depar t ment or
Poli ce Depart ment that i s f or t he purpose of handli ng emergency calls on a person t o per son basi s, and whi ch
li ne is i dentified by a specific listing among the emergency numbers i n t he telephone dir ect or y i ssued by t he
T elephone  Compan y ser vi ng t he T own.

1.7 Si gnal Li ne: A li ne not connect ed t o any standar d t el ephone equi pment whi ch l eads i nt o an in di cat or panel in
t he commu ni cat ions center of t he Poli ce Depart ment or t o such a panel i n ei t her a centr al st ati on pr ot ecti ve
syst em or a modi f i ed cent r al stati on and whi ch is desi gned t o t r ansmi t elect ri cal l y an al arm si gnal r eadi l y
i denti fi able  as t o locat i on and ori gi n.

1.8 Special T r unkl i ne: A t el ephone l i ne l eadi ng i nt o t he communi cat i ons center of t he Fi r e Depar t ment or t he
Pol ice Depar t ment t hat is f or t he pr i mary pur pose of handli ng emergency messages whi ch ori gi nat e fr om
aut omat i c pr ot ecti on devi ces and are tr ansmi t t ed di r ectl y or t hr ough an i nt er medi ar y. (Ar t . 30, ATM 1982;
By-Laws  Ar t . IX  § 13 ( par t) )

8.04.020    Aut om at ic  prot ect i on devices   Restricti ons  on keyi ng.

2.1 No aut omat i c pr otect i on devi ce t hat i s i nst al l ed aft er t he ef fect i ve date hereof by any person on pr emi ses of
any ki nd i n t he T own of T ewksbur y shal l be  keyed t o a  pri mar y t r unkl ine.

2.2 Af t er t he ef fect i ve date her eof , any al ar m equipment supplier who installs automatic protection devi ces i n
T own f or t he purpose of sending pr e r ecor ded emer gency messages di r ect l y t o t he Fi r e Depar t ment or t he
Police Depart ment shal l fi rst obt ain necessar y inst r ucti ons incl udi ng a desi gnated tel ephone numb er fr om
t he par ti cul ar department concer ned wit h t he types of messages i n or der to key such devi ces t o a speci al
tr unkl i ne i nt o t hat  depar t ment . 

2.3 Wit hi n ni net y ( 90) days af ter t he ef f ecti ve date her eof , al l aut omat ic pr otecti on devices i n t he T own t hat
wer e keyed on t hat dat e t o a pr i mar y or secondar y tr unkl i ne shall be disconnect ed t herefr om. T he owner or
lessee of any such devi ce shall be responsible for the disconnecting of i t . 

2.4 An owner or lessee of an aut omat i c prot ecti on who has i t di sconnect ed as r equir ed by ( 2.3) of t his sect ion,
may aut hor i ze an al ar m equi pment suppli er t o key the automatic protection device t o a special tr unkl ine i nt o
the Fi r e Depart ment or t he Poli ce Depart ment , pr ovi ded t hat the recor ded message shal l not be tr ansmi tt ed
f or a per iod of t ime exceedi ng t hree ( 3) mi nut es. ( By Laws  Ar t . IX  § 13 ( par t) )
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8.04.030    K eyi ng to aut hori zed i nt erm edi ari es perm it ted.

3.1. Any per son who has an aut omat i c pr ot ect i on devi ce in the T own may ar r ange t o have such de vi ce keyed t o
any i nt er mediar ies who ar e aut hor i zed t o r elay e mer gency messages t o t he Fi re Depart ment or Pol ice
Depar t ment  over  a speci al  tr unkli ne. ( By-Laws  Ar t . IX  § 13 ( part ))

8.04.040    O perat ional requi rem ent s f or  new i nst all at i ons.

4.1. Aut omat i c pr ot ecti on devi ces i nst al l ed on pr emi ses of any ki nd i n t he t own t hat are keyed t o a speci al
t r unkl i ne shall meet mi ni mu m oper ati onal requirement s as det er mi ned by the Police or Fi r e  Chi ef . 

4.2. No r ecor ded messages shall be deli ver ed to t he Pol i ce or Fi r e Depar t ment mor e than t hree t i mes as a
r esult  of  a  si ngl e st i mul us of t he  sensor y me chanism.

4.3. T he t i me gap bet ween deli ver y of each r ecor ded message must be i n t he r ange f rom t en ( 10) to t wel ve ( 12)
seconds.

4.4. T he l engt h of t i me f or t ransmi t t i ng t he recorded message must not exceed fifteen (15) seconds.

4.5. Al l t elephone repor ti ng devi ces wil l be equi pped wi t h an off and on swi tch whi ch in t he event of an al ar m
t hat i s acti vated whi ch is f al se, t he owner may shut r ecor ding devi ce of f and not if y t he pr oper depart ment
i mmedi at el y t hat it  is  a  false  al ar m.

4.6. T he sensor y mechani sm used i n connecti on wit h such devi ces must be adj ust ed t o suppr ess f alse
i ndicati ons of fi re or i nt r usi on so t hat the devi ces wi ll not be act i vat ed by i mpul se due t o t r ansient pressur e
changes in wat er pi pes, short f lashes of l i ght , wi nd noises such as r at tl i ng or vi br ati ng door s or wi ndows,
vehi cular  noi se  adj acent to t he i nst al lati on or  ot her  f or ces unrel ated to genui ne  alar ms.

4.7. Al l components compr i si ng such devi ce must be mai ntai ned by t he owner i n good repair to assure  r el iabil it y
of  oper at i on. ( By-Laws  Ar t . IX  § 13 ( par t ))

8.04.050   Inst al lati on i nst ructi ons to be  provi ded—P erm it  requi red pri or  t o i nst all at i on.

5.1. Each al ar m equi pment suppl i er t hat sell s or l eases t o a per son an automat i c pr ot ect ion devi ce whi ch is
i nst al led on such per son’ s pr emi ses i n t he Town af ter t he i nst al lati on her eof , and whi ch is keyed t o a speci al
tr unkl i ne, shal l f ur ni sh t hat per son wi t h wri tt en i nstruction as to the way t he devi ce operates, along wi t h a
mai ntenance manual and a corr ect ci rcuit diagr am per t aini ng t o such devi ce.

5.2. Pr i or t o t he i nst al lati on of an emer gency r epor ti ng syst em, an i nst all ati on per mi t shall be obt ained f rom t he
wi r i ng i nspect or . The f ee f or sai d per mi t shal l be est abli shed by t he Select Board. ( By-Laws Ar t . IX § 13
( par t) )

8.04.060   Not i ce  pri or t o test or  dem onst rat i on requi red.

6.1. No per son shall conduct any t est or demonst rati on on an aut omat i c pr otect i on devi ce or a signali n g devi ce
desi gned t o ma ke di r ect connecti on with headquarters of the Fire Department or Pol ice Depar t ment wit hout
f i rst noti f yi ng t he Chief of the Depart ment concer ned with the part i cul ar ki nd of al ar m. ( By-Laws Ar t . IX §
13 ( par t) )

8.04.070    Current l ist  of  inst all ati ons  and cert ai n i nf orm at i on requi red.

7.1. Ever y al ar m equi pment suppl ier who wants to connect aut omat ic prot ecti on devi ces i n t he T own t o t he
Pol ice Department al ar m boar d shal l f ur ni sh t he Poli ce or Fi r e Chief wi t h a cur r e nt li st of such i nst al lati ons
showing t he  foll owi ng:

1. Name, r esi dence address, and t el ephone  number  of  owner  or  lessee.

2. Addr ess  or pl ace  wher e  devi ce i s i nst al l ed and t el ephone  number  of t hat  l ocat i on.

3. Name and t el ephone number of t wo ( 2) ot her persons at diff erent l ocati ons who are authorized t o r espond
t o an emer gency and open the place wher e the devi ce i s i nst al l ed and be abl e t o re set , or t er mi nat e such
devi ce  i f f ound t o be  def ecti ve.
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7.2. T he suppl ier  wil l contact  t he  T own Cont ract or t en ( 10) days  i n advance  of  connecti on t o t he T own Boar d.

7.3. T el ephone l i nes  will  be  or der ed by t he T own contr act or . ( By-Laws  Ar t . IX  § 13 ( par t) ) 

8.04.080   Ti m e l imi t at i on on ri ngi ng of  out si de  al arm .

8.1. T he l engt h of t i me f or al arm r i ngi ng out si de must not exceed f if teen ( 15) mi nut es. ( By-Laws Ar t . IX § 13
(part ))

8.04.090    Fi nes  and cancell ati on servi ce.

9.1. T he f ol l owi ng shall  not  count  as f al se alar ms:

1. T own Power  Fai lur e

2. T el ephone  Company Repair

3. Result s  of  Maj or  Stor m

4. 30 Day New  Inst all ati on

5. Br eak Act i vati on, Fi re  or Smo ke  Act i vat i on

9.2. If an aut omat i c prot ecti on devi ce i s acti vat ed wi t h t he excepti on of the above 9.1, the owner shall be al l owed
up t o fi ve fal se al ar ms per year . Af ter the f i ve f al se al ar ms, t he owner wil l be char ged $25.00 f or each al ar m up
t o and i ncl udi ng t he tent h f al se alar m, a fi ne of $50.00 will be char ged t o t he owner f or t he 11t h f alse al ar m
and each addit ional f al se al ar m up to and incl udi ng t he 15th false al arm.  A f i ne of $100.00 wi ll be char ged
to  the  owner  f or  each  and ever y addi ti onal  false  al ar m above  t he 15t h f al se alar m.

9.3. A heari ng ma y be r equest ed befor e t he t er mi nat ion fr om t he T own Boar d, or the special t r unkli ne wit hin
f i ve days of of f icial not if icati on of such t er mination either by the Town, or the T own Alar m Boar d contr actor .
T he heari ng wi l l be hel d wi t h the Poli ce Chief or the Fire Chief of t he Depart ment t hat t he di sconnect i on i s
bei ng made. (By-Laws Art. IX § 13 (part)) (Art. 39, AT M May 2007)

8.04.100   Tow n hel d harml ess.

10.1. T he t own shall t ake ever y r easonabl e pr ecauti on t o assure t hat alarm and prerecorded messages r ecei ved by
t he T own ar e gi ven appr opr iat e at tenti on and ar e act ed upon wi t h dispat ch. T he t own shal l not be li abl e f or
any def ect s i n operat i on of aut omat i c prot ecti on devi ces and si gnal l i ne syst ems, f or any f ai l ur e or negl ect t o
r espond appr opr i at el y upon r ecei pt of an alar m f r om such a sour ce. In t he event that the T own fi nds i t
necessar y t o di sconnect a def ective automatic pr otecti on devi ce or si gnaling devi ce, t hat T own shall incur
no li abil it y by such act i on. ( By Laws  Ar t . IX  § 13 ( par t) )



[ 69 ]

Art i cl e II.  Fi re  Al arm  Syst em

8.04.110 -  Malf uncti ons  Fi nes assessed.
For any al ar m syst em connect ed by mast er box t o the T FD as def ined her ei n, which mal f unct ions, t he Fir e Chi ef may
assess a fi ne against such fi re al ar m syst em owner f or each mal funct i on per f iscal year according t o t he f oll owi ng
schedule:

Fi r st  thr ough thir d mal f uncti on:  No Char ge

Upon t he recor di ng of t he t hi r d mal f uncti on by t he T FD t he Fir e Chief shall noti f y t he owner or/ occupant of t he bui ldi ng,
i n writ i ng and by cer t if ied mai l , of such f act , and at t hi s ti me i nf or m t he owner of t he mal f unct i oni ng f ir e alar m syst em
t he Depart ment ’ s pol icy r egar di ng f i nes for malfunctions. A copy of the policy shall be  sent  to t he  owner  at  t hi s t i me.

Four th t hr ough sixt h each mal f uncti on:  $100.00
Sevent h t hr ough elevent h each mal f uncti on: $200.00
Each mal f uncti on af ter t he el event h:  $300.00

No di r ect di alers t o T FD; pr ivat e f ir e al ar m syst ems connected t o t he T FD by ot her automatic means, through a cent r al
st at i on syst em, shal l be  subj ect t o t he f i nes f or  mal f unct i ons  as  f ollows:

Fi r st  mal f uncti on:  No Charge

Upon t he r ecor di ng of t he fi r st mal funct i on by t he Fi r e Depar t ment , t he Fir e Chi ef shall noti f y t he owner or / occupant of
t he buil ding, i n wr it ing and by cer t if ied mai l , of such f act , and at t his time i nf or m t he owner of t he mal f uncti oning f i r e
al arm s yst em t he Depar t ment ’s pol icy r egar di ng fines for malfunctions. A copy of the pol icy shall be sent to t he owner at
t hi s t i me.

Second t hrough t hir d each mal f uncti on:  $100.00
Four th t hr ough sixt h each mal f uncti on:  $200.00 ( Ar t . 37 ( part ) , ATM  1990: By-Laws  Ar t . X IV  ( par t) ) 

8.04.120    P enal ty assessed under  cert ai n condi ti ons.
Any mal f unct i on of t he f ir e al ar m syst em whi ch is t he r esult of t he f ai l ur e of t he pr oper t y owner , occupant or t hei r agent s
t o noti f y t he TFD of r epai r , mai nt enance or t esti ng of t he i nt ernal f ire al ar m s yst em wi t hi n t he pr otected pr emi ses shal l
cause a penal t y t o be assessed i n accordance wit h Sect ion 8.04.110. ( Art . 37 ( par t) , AT M 1990: By-Laws Ar t . X IV
( par t) ) 

8.04.130   Malf uncti on def i ned.
For  t he  pur pose  of t hi s  regul ati on, a  mal f unct ion of  t he f i re  al ar m syst em shall  be  def i ned as  f ol lows:

a. T he oper at i on of  a f ault y smo ke  or  heat det ect i on device.

b. Fault y cont rol  panel  or associ at ed equipment .

c. A wat er pr essur e  sur ge  i n the  aut omat i c spri nkl er equipment .

d. An acci dent al  oper at i on of an aut omat i c spri nkl er system.

8.04.140    B il li ng procedure.
Pr oper t y owner s will be bil led once a mont h f or t he pr evi ous mont h’s mal f uncti on activity. All fines assessed shall be
pai d to t he T own Treasur er f or deposi t i n t he Gener al Fund. (Art. 37 (part), ATM 1990: By-Laws Art. X IV  ( par t) ) 

8.04.150    Act i on t aken w hen bil l  del i nquent .
If t he bi ll i s not pai d wit hi n 30 days, a second not ice wil l be sent . If t he bil l r emai ns unpai d aft er t he second 30 day
per i od, a final noti ce wi l l be sent i nf or mi ng t he owner and/ or occupant t hat the mast er box wil l be disconnect ed and t he
i nsur ance  company not i fi ed. ( Art . 37 ( par t) , AT M  1990:  By-Laws  Ar t . X IV  ( par t) ) 
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Chapt er  8.08

H AZARDO US MATERI ALS

Secti ons:
8.08.010 P urpose.
8.08.020 Def i ni ti ons.
8.08.030 P rohi bi t ed acts.
8.08.040 Cont rol st andards.
8.08.050 Adm i ni strati on and enf orcement .
8.08.060 Cert if icate  of  com pli ance requi red.
8.08.070 Com pli ance revi ew .
8.08.080 Renew al  appl icati on.
8.08.090 Li cense  t o st ore i nf l amm abl es.

8.08.010    P urpose.
T her e i s her eby adopt ed t he f ol l owi ng measur es t o provi de adequat e safeguar ds f r om hazar dous mat eri als whi ch pose
subst ant ial pr esent or pot enti al hazar ds to the publi c healt h, welf ar e, saf et y and t o t he envi r onment , and t o est abl ish a
pr ogr am t o pr ovi de f or saf e management of all such hazar dous mat eri al s. ( Ar t . 31 ( part ), ATM 1983: By-Laws Ar t .
X I § 1)

8.08.020    Def i ni ti ons.
In t hi s  By-Law t he  f oll owing t er ms  have  t he  foll owi ng meani ng:

(a) By-Law: T own of Tewksbur y byl aw ent i t led, “Cont r ol and Management of Hazardous Mater i al s.”

(b) Di sposal: The unl awf ul dischar ge, deposi t, i nj ect i ons, dumpi ng, spi l l ing, l eaking, incineration or pl aci ng of
hazardous mater ial s i nt o or on any l and or wat er so t hat such hazardous materials or any consti tuent thereof
ma y ent er t he envi ronment or be emi t ted i nt o t he ai r or di schar ged i nt o any wat er s, i ncl uding gr oundwat er s.

(c) Hazar dous Mat er ials: A subst ance, or combi nati on of subst ances, whi ch because of it s quantit y, concent r at ion,
or physical chemical or i nfecti ous char act er isti cs may cause, or significantly contr i but e t o an increase i n
mor t al it y or an i ncr ease i n ser i ous irreversible, or incapacitating rever si ble il l ness or pose a subst ant ial pr esent or
potenti al hazar d t o human health, safety or welf are or to t he envi r onment when i mpr operl y t r eat ed, stored,
transported, used or disposed of, or ot her wi se managed, however not t o i ncl ude sol i d or dissol ved mat er ial in
domest i c sewage, or soli d or di ssol ved mat eri al s i n i r ri gati on r etur n fl ows or i ndust ri al di schar ges whi ch ar e
poi nt sour ces subj ect to per mi t s under Sect i on 402 of t he Federal Wat er Poll ut i on Cont r ol Act of 1967 as
amended, or sour ce, speci al nucl ear , or by pr oduct mat eri al as def i ned by the At omi c Ener gy Act s of 1954.
T hose substances consi der ed t o be hazar dous mat eri al s shall i ncl ude but shall not be li mi t ed t o substances
consi der ed to be t oxic or hazar dous by t he Di vi si on of Hazar dous Wast e of t he Commonweal t h of
Massachusetts under t he provi si on of Mass achuset ts Gener al  Laws, Chapt er 21 9( c) .

(d) St or age: The act ual or i nt ended cont ai nment of hazar dous mat er ial s i n a safe manner so as to pr event unl awf ul
di sposal . (Ar t . 31 ( par t) , AT M  1983: By-Laws  Ar t . X I § 2)

8.08.030    P rohi bi t ed acts.
T he di sposal of hazar dous mat er i al s wit hin the Town of Tewksbury is hereby prohibited except at a hazardous wast e
di sposal f acil it y est abl i shed and maintained in accordance with applicable law. Occupancy of any existi ng or new
pr emi ses, ot her t han r esi dent ial dwel li ngs, is her eby pr ohi bi ted except in conf or mance wi th t he pr ovi sions of t hi s
bylaw. ( Ar t . 31 ( par t) , AT M  1983: By-Laws  Ar t . X I § 3)
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8.08.040    Cont rol st andards.

(a) Al l hazar dous mat er i al s shal l be pr operl y st or ed wit hin a bui l di ng i n pr oduct t i ght cont ai ner s pr otected f rom
cor rosi on, acci dental damage or vandal ism, and shall be used and handl ed i n a manner whi ch does not const it ute
di sposal . An i nventory of such hazardous materials stored or handled i n quant it ies t hat coul d pose a pr esent or
pot ent ial hazard shal l be mai nt ai ned and reconcil ed wit h pur chase, use, sal es and disposal r ecor ds at suf fi ci ent
i nter val s to det ect pr oduct l oss. Subsur f ace f uel and chemi cal stor age f acil it ies i n compl i ance wit h the appl icabl e
Massachuset ts Fir e Pr eventi on Regul at i ons shall be deemed to be in compl i ance wi t h t his standar d.

(b) No hazar dous mat er i al s shal l be present i n mat er ials di sposed on t he si te. Wast e mat er ials composed i n
par t or enti rel y of hazar dous materials shall be retained in product tight containers f or removal and di sposal by a
hazar dous wast e l i censee, or as dir ect ed by t he Boar d of Healt h or it s Enf orcement Off i cer . ( Ar t . 31 ( part ) ,
ATM  1983: By-Laws  Ar t . X I § 4)

8.08.050    Adm i ni strati on and enf orcement .
T he Pr ovi si ons of t hi s By-L aw shall be enf or ced by t he Boar d of Heal t h or by a desi gnat ed Enf or cement Of f i cer
appoi nted annuall y by t he  Boar d of  Heal th. ( Art . 31 ( par t) , AT M 1983:  By-Laws  Ar t . X I § 5)

8.08.060    Cert if icate  of  com pli ance requi red.

1. New Pr emi ses -  Owner s or occupant s of new pr emi ses, ot her t han resi dent ial dwell i ngs, f or whi ch a bui ldi ng
per mi t is issued aft er t he eff ect i ve date of t hi s byl aw shal l obt ain a Cer ti fi cat e of Compl iance pri or t o
occupyi ng t he pr emi ses.

2. Exi st i ng Pr emi ses - Owner s or occupant s of exi sti ng pr emi ses other than residential dwellings, shall obt ai n a
Cert if icate of Compl i ance bef or e Januar y 1, 1984 or upon any change i n use of occupancy r equi ri ng a
Cer t if i cat e of Use and Occupancy under Section 119.0 of the Massachusett s Bui l di ng Code whichever occurs
fi rst .

3. Requi rement s  T he Cert if i cat e of Compl i ance shal l be issued by t he Boar d of Health or by i t s Enf orcement
Of fi cer upon demonst r ati on by t he owner or occupant that the use and occupancy of t he pr emi ses ar e i n
conf ormance wi t h t he r equi rement s of t hi s ByLaw; or , in the case of exi sti ng pr emi ses not i n compl iance, shal l
speci f y a compl i ance schedul e whi ch i s r easonabl e wi t h regar d t o the publ i c healt h t hr eat i nvol ved and the
di ff icult y of  compl i ance.  ( Ar t .  31 ( part ), ATM  1983:  By-Laws  Ar t . X I § 5( a))

8.08.070    Com pli ance revi ew .
Appl i cati on f or an ori gi nal Cer ti fi cat e of Compl iance shall be f or war ded by the Boar d of Healt h or i ts Enf or cement
Of fi cer t o t he Select Board, Conservat i on Commi ssi on, Fi re Depart ment and Water Depar t ment for det er mi nat ion t hat
t he pr oposed use meet s al l contr ol st andards. All inf ormat i on necessar y t o demonst r at e compl i ance must be submi tt ed
i ncl udi ng, but  not  li mi t ed t o t he f oll owi ng:

1. A compl et e li st of al l chemi cal s, pest ici des, f uels and other pot ent i all y hazar dous mat er i al s t o be used or st ored
on t he pr emi ses i n quantit i es t hat could pose a pr esent or potenti al hazar d ac compani ed by a descri pti on of
measur es t o pr ot ect fr om cor rosion, acci dental damage or vandali sm, l eakage or any di sposal t oget her with
provision to control any accidental disposals; and

2. A descri pti on of hazar dous mat er i al s to be gener ated, indicating the type of storage and the met hod and place of
disposal . Any i nf or mat i on, r ecor d, or par ti cul ar part t her eof , obtained by t he Boar d of Heal t h or it s Enf or cement
Of fi cer pur suant to t he pr ovi si ons of t hi s ByL aw shal l, upon r equest , be kept confi denti al and not consi der ed
t o be publi c recor d when it is deemed by t he Boar d t hat such i nf or mat i on, r ecor d or r eport r el at es t o secr et
pr ocesses, met hods of manuf act ure, or product ion or t hat such i nf or mat i on, r ecor d or r eport if made public would
divulge a t r ade secr et . T hi s secti on shal l not pr event discl osur e of any i nf or mat ion necessar y f or an enf or cement
act i on.

T he Boar d of Healt h or i ts Enf orcement Off icer shall act upon an appli cati on wi t hin t hi rt y ( 30) days of a f il i ng. Upon
fail ure of the Boar d of Healt h or i ts Enf or cement Of f icer t o act wi t hi n sai d t hi rt y ( 30) days, t he Cer ti fi cat e of
Compl i ance shall be deemed t o be gr ant ed. ( Ar t . 31 ( part), ATM 1983: By-Laws Art. XI § 5(b))

8.08.080    Renew al  appl icati on.
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Appl i cati on shall be made f or r enewal of t he Cer ti fi cat e of Compl i ance upon change i n use or occupancy requi ri ng a
Cert if icat e  of  Use. ( Ar t. 31 (part ), ATM  1983:  By-Laws  Ar t . X I § 5( c) ) 

8.08.090   Li cense  t o st ore i nf l amm abl es.
T he foll owi ng f ees ar e est abl ished f or t he li censes, permi t s, and t he annual cer ti ficat e, t o use l and, f or the keepi ng,
st orage, or  sale  of pet rol eum f l ui ds  or compounds  f or  resal e  or  commer ci al  use:

1999  gal l ons or  8,000 pounds:  $60.00

1,000 - 4,999 gal l ons or  40,000 pounds:  $90.00

5,000 - 9,999 gal l ons  or  80,000 pounds:  $120.00

10,000 - 29,000 gal l ons  or  240,000 pounds:  $150.00

30,000 - 99,999 gal l ons  or  1,600,000 pounds:  $255.00

100,000 - 199,999 gal l ons  or 1,600,000 pounds  $345.00

mor e  t han 200,000 gall ons or  1,600,000 pounds  $345.00

and t he f ee f or an annual renewal cer ti fi cat e or r egi st rat i on requir ed under Chapter 148, Sect ion 13 of t he Gener al
Laws, shal l be  one-hal f  of  t he  above l i cense  f ee  i n accor dance  wit h t he above  schedul e.

T he cert if icat e/per mi t of t he Fi r e Depart ment shall be t went y- f ive dol l ar s ( $25.00) per t ank.  ( Ar t . 11, ST M 2006; Ar t .
35, AT M 1990:  By-Laws  Ar t . IX  § 16)
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Chapt er  8.12

NO ISE B YLAW

Secti ons:
8.12.010 Decl arati on of  poli cy.
8.12.020 Appl i cabi li ty.
8.12.030 Def i ni ti ons.
8.12.040 Desi gnat ed l and use  zones.
8.12.050 Ext eri or  noi se  standards.
8.12.060 Speci al  provi si ons.
8.12.070 P ri ma f acie  vi ol at i on.
8.12.080 P enal ti es f or  viol at i ons.
8.12.090 Manner of  enf orcem ent .
8.12.100 Severabi li ty.

8.12.010    Decl arati on of  poli cy.
In or der t o contr ol excessi ve noi se i n t he T own of Tewksbur y, i t i s hereby decl ar ed t o be t he pol icy of t he T own t o
pr ohibit  such not ice  gener at ed f r om or  by all  sour ces  in t hi s  ByLaw. ( Ar t . 12, ST M  2003)

8.12.020    Appl i cabi li ty.
T hi s ByLaw shal l per t ai n to, but shall not be l i mi t ed to, outdoor sound amp l i fy ing equi pment , mot or vehi cl es, t r ucks,
constr uct ion and demol i ti on equi pment , industr ial and commer cial sources of sound, and other man made sounds t hat
cause  noise. ( Ar t . 12, ST M 2003)

8.12.030    Def i ni ti ons.
Except as may be specif i ed her ei n, acousti cal t er mi nol ogy used t hroughout t hi s ByLaw i s that appr oved as A mer i can
Nati onal St andard Acoustical Terminology [ ANSI S1.11994] by the American National Standards Inst i t ute ( ANSI) . T he
f oll owi ng wor ds, phr ases and t erms as used i n t his ByLaw s hall have t he meani ngs as i ndicat ed bel ow:

(a) “Backgr ound sound level ” shall mean t he sound level associated with a given environment, bei ng a composi t e of
sounds f rom al l sour ces excl udi ng t he all eged Int r udi ng Noi se, at t he l ocat i on and appr oxi mat e t i me at whi ch
a  compar ison wi th t he  all eged of f ensi ve  noise  i s  t o be made.

(b) “Constr uct ion” shall mean t hose act i vit ies r equir i ng a bui l di ng per mi t . Const r ucti on shall also i ncl ude any si te
pr eparati on, sei smi c sur veys, gr adi ng, assembl y, er ecti on, subst ant i al r epair , al ter ati on or si mi l ar acti on,
incl udi ng demolition, for or of public or private right-o f-way, struct ur es, ut il it ies  or  si mi l ar  pr oper t y.

(c) T he abbr evi at i on dBA shall mean t he Awei ght ed sound pr essur e l evel expressed in deci bel s and ref er enced t o
20 mi cr opacal s.

(d) “Emer gency vehi cl e” shall mean any vehi cl e oper at ed in an effort to protect, provide or restore publi c saf et y,
i ncl udi ng DPW  Vehicles, ambul ances, pol ice  vehi cl es  and f ir e  vehicl es.

(e) “Emer gency wor k” shal l mean any wor k per f or med i n an ef fort t o prot ect , pr ovi de or r est ore publi c saf et y, or
wor k by pri vat e  or  publ ic  uti li ti es  when r est or i ng uti li t y ser vi ce.

(f) “Enf or cing per son” shall mean any pol i ce of fi cer of t he T own or any ot her T own empl oyee desi gnated by
t he Select Board f or thi s pur pose. For compl aint s under Chapter 8.12 an enf orcing per son shall al so i ncl ude any
aut hori zed empl oyee of t he Of fi ce of Communi t y Devel opment .

(g) “Int r udi ng noise” shall mean t he t otal sound level cr eated, caused, mai ntai ned by, or or i gi nat i ng f r om an al l eged
off ensi ve source at a specif i ed l ocation whi l e t he al leged of fensive sour ce i s  in oper at i on.

(h) “Leq” equi val ent sound l evel , i s t he level of a constant sound whi ch, i n a gi ven sit uat ion and t i me per i od,
woul d convey t he same sound ener gy as do es t he act ual ti me  va ry ing s ound dur i ng t he same per i od, as
measur ed wi th a  sound l evel  met er  measuri ng Leq.

(i) “L10 Level ” shal l  mean the A-Wei ght ed sound l evel  exceeded ten per cent  of  the ti me.
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(j) “Per son” shall mean an i ndivi dual or i ndi vi dual s, fi r m, associ at i on, co-par t ner shi p, j oi nt vent ur e, cor porati on
or  any enti t y r ecogni zed by appl icable  l aw, publi c  or  pri vat e i n nat ure.

(k) “Pur e tone” means any sound whi ch can be di st i nctl y hear d as a si ngl e pi t ch or a set of si ngle pi tches, as defi ned
by t he  EPA.

(l) “Sound l evel” shal l mean t he i nst ant aneous Awei ght ed sound pr essure l evel , i n deci bel s, as measur ed wit h a
sound l evel  met er  set t o t he  “A”  wei ght i ng scal e, slow r esponse.

(m) “Sound level met er ” shall mean an instr ument meeting American National Standard S1.41983 f or T ype 1 or T ype
2 sound level met er s or an i nst r ument and the associated recording and anal yzi ng equi pment whi ch wil l pr ovi de
equi valent data. (Ar t . 12, STM  2003)

8.12.040    Desi gnat ed l and use  areas.
T he pr opert ies  her ei naf ter  descri bed are  her eby assi gned t o t he f oll owi ng noi se  zones:

Land Use Ar ea  I: Al l Resi dent ial Pr oper ti es and t he gr ounds of any school , day care, hospit al or si mi l ar 
healt h  car e i nst itut i on, house  of  worshi p  or  li br ar y whil e  t he  same  i s i n  use,  and  any 
Cemet er y.

Land Use Ar ea  II: Al l  ot her  pr opert ies.

( Ar t. 12, STM  2003)

8.12.050    Ext eri or  noi se  standards.
It shal l be a vi olati on of t his by l aw f or any person at any l ocati on wit hi n t he ar ea of t he T own t o cr eat e In t r udi ng
Noi se, or t o all ow the cr eat ion of any noi se, on pr opert y owned, l eased, occupi ed or ot her wi se cont r ol led by such person,
which causes a sound l evel which exceeds the limi t s set f ort h f or t he r ecei vi ng l and use cat egor y i n Table 1 when
measur ed at or wi thi n t he pr oper t y boundar y of t he r ecei vi ng land use. Daytime measur ement s ar e t o be deter mi ned at an
L10 l evel provi ded t hat at no t i me shall the ext er i or sound l evel i n Land Use Ar ea I and II exceed 90dBA or cause a
PURE T ONE condi ti on for the r ecei vi ng l and use categor y.

T abl e  I. Maxi mu m Al l owabl e  Ext er i or  Sound Level

Land Use  Ar ea
Dayt i me  l evel
7: 00 AM t o 10: 00 PM

Ni ght t i me  Level
10: 00 PM  to 7: 00 AM

I 60 dBA 50 dBA
II 70 dBA 65 dBA

If t he i nt r udi ng noi se i s conti nuous and cannot r easonabl y be discounted or stopped for a time period whereby t he
backgr ound sound l evel can be det er mi ned, t he measur ed sound level obtained while the source is in operat ion shall be
compar ed dir ect l y t o t he maximu m al l owabl e exteri or sound l evel outli ned i n T abl e I. ( Ar t . 12, STM  2003)

8.12.060   Speci al  provi si ons.
Li mi t ati on of Constr uct i on Act i vi t y: Noise associ at ed wi t h Const ructi on i s per mi t ted bet ween 7:00 AM and 7: 00 PM on
weekdays  and Sat urdays.

Noi se associ at ed wi th t he  fol l owi ng acti vi ti es shal l  be exempt ed fr om t he  pr ovisi ons  of t hi s  ByLaw:

(a) Emer gency Wor k or  E mer gency V ehi cl es.

(b) Act i vi ti es, ot her than const ructi on, conduct ed in publ ic par ks and playgr ounds, and on publ ic or pri vat e school
gr ounds so l ong as aut hori zed by t he appr opr iate j ur isdicti on includi ng but not li mi t ed t o school athl et ic and
school ent ert ai nment event s, and on chur ch gr ounds, i ncl udi ng but not l i mi t ed t o, bel ls or chi mes and acti vi t ies
at t he T ewksbur y St at e Hospital, including but not li mi t ed t o, t he soundi ng of the hor n, al so known as the “f ir e
hor n; ”

(c) Occasi onal out door gat herings, publ ic dances, shows, and spor ti ng ent er tai nment event s provi ded sai d event s
are conduct ed pur suant t o a per mi t or l i cense i ssued by t he appr opr i at e j urisdi ct i on r el at i ve t o t he stagi ng of
sai d event s;
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(d) T he mai nt enance of r eal proper t y ( not Const r ucti on), such as temporary use of power tools and equi pment such
as l awn mower s, snow bl ower s, chai n saws and si mi l ar equi pment , pr ovi ded sai d acti vi t ies t ake pl ace bet ween
t he  hour s  of  5: 00 AM  and 10: 00 PM  on any day. ( Ar t . 12, STM  2003)

8.12.070    P ri ma f acie  vi ol at i on.
Any measur ed noise exceedi ng t he sound level st andar ds as speci fi ed i n Sect i ons 8.12.050 Exteri or Noi se St andar ds
shal l be deemed to be pri ma f aci e evi dence of a vi ol at ion of t he pr ovi sions of this ByLaw. ( Ar t . 12, ST M  2003)

8.12.080   P enal ti es f or  viol at i ons.

(a) V i ol at ions under Chapt er 8.12, i n the di scr et ion of t he enf orci ng per son, may be enf or ced by noncr i mi nal
di sposi ti on as pr ovi ded in Chapter 40, Sect i on 21D of the Massachusetts General Laws  ( “Secti on 21D”) .

(b) T he penalt y f or a vi olati on under 8.12.050 Exteri or Noi se St andards shal l be $25 f or a fi r st of f ense next aft er t he
f ir st warni ng, $100 f or a second off ense, $200 f or a t hir d off ense, and $300 per off ense, wit hout li mi t , for each
succeeding offense. Each day or part thereof shall constitute a  separ at e  of fense.

(c) T he penal t y f or a vi ol at i on under 8.12.060 Special Provi si ons, Noi se associated with construct i on, shal l be $50
for a f ir st of f ense next af ter t he fi rst war ni ng, $100 f or a second of f ense, $300 f or a t hi r d of fense, and each
succeedi ng of fense. Each day or part t hereof shall constitute a separ at e off ense. Addi ti onall y under 8.12.060,
at t he di scr et i on of t he enf orci ng per son, all constr uct ion act i vit i es may be suspended following initial warning
until the violation is cleared t o t he  reasonabl e  sati sfact i on of  the  enf or cing person.

(d) An enf orci ng per son t aki ng cogni zance of a vi ol at ion of t his ByLaw or an y r ul e or regul ati on adopted her eunder
shall gi ve t he of f ender a wr it ten notice t o appear befor e t he cl er k of t he dist ri ct cour t havi ng j ur isdiction t her eof
f or the noncr i mi nal disposi ti on t her eof i n accor dance wi t h t he pr ovi si on of Chapter 40, Sect i on 21D of the
Massachusett s Gener al Laws. T he pr ovi si ons of Secti on 21D are i ncor por at ed by t hi s r eference. ( Art . 12, STM
2003)

8.12.090   Manner of  enf orcem ent .

(a) V i ol at ions of t hi s Chapt er shall be prosecuted i n t he same manner as ot her vi olations of t he T ewksbur y
General By-Laws pr ovi ded, however , t hat in t he event of an init i al vi olat i on of the pr ovi sion of t his ByLaw, a
wr it ten not ice shal l be gi ven t he al leged vi ol at or which specif i es t he ti me by whi ch t he condi ti on shall be
cor r ected. No compl ai nt or f urt her act ion shall be t aken i n t he event the cause of t he vi ol at i on has been r emoved
or full y co r rec ted wi thin t he ti me per iod speci fi ed i n the  wri tten noti ce.

(b) In t he event t he al leged vi olat or cannot be l ocated i n order to ser ve t he not ice of i nt ent i on t o  pr osecute, t he
not ice as r equi r ed her ei n shal l be deemed t o be gi ven upon mai l ing such noti ce by r egi st er ed or cert if i ed mai l
t o t he all eged vi olat or at hi s l ast known addr ess or at t he pl ace wher e t he vi ol ati on occurr ed i n whi ch event t he
speci fied t i me per i od for abati ng t he vi ol ati on shall commence at t he dat e of t he day f oll owi ng t he mai l i ng of
such noti ce. Subsequent vi olat i ons of the same of fense shall r esult i n the i mmedi at e f i li ng of a compl ai nt .
( Art .  12,  STM 2003)

8.12.100    Severabi li ty.
T he inval i di t y of any secti on or pr ovi si on of t hi s ByLa w shall not i nvali dat e any ot her secti on or pr ovi si on her eof . ( Ar t .
12, ST M 2003)
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Chapt er  8.16

WATER TESTS

Secti ons:
8.16.010 Reporti ng requi rement s.

8.16.010   Reporti ng requi rement s.
T he resul t s of any wat er t est done at t he r equest of or by any Boar d, Depar t ment , Commi ssi on or Elected Of f ici al ,
i ndicat i ng cont ami nati on of any ki nd of any town wat er suppl y i ncl uding but not li mi t ed t o well s ( whet her onl i ne or
not) , pi pel ines and t reat ment pl ant s, shall be communi cat ed t o the Board of Health within t en ( 10) days of r ecei pt by t he
Boar d, Depart ment , Commi ssi on or El ect ed Off ici al ini ti at ing the test. (Art. 24 AT M 1985:  By-Laws  Ar t . IX  § 5)
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Chapt er  8.20

LO NG PO ND

Secti ons:
8.20.010 Long P ond.

8.20.010    Long P ond.

1. Where a way whi ch was f ormer l y a pr i vat e way has become a publ i c way, property owners ad j oi ni ng sai d way
have no r i ght t o rest ri ct or prohi bi t t he repair s and use of t he way by members of t he publi c, t he regul ati on and
cont r ol of whi ch have been entrusted to certain public officers.

2. No per son shall  oper at e  a power  propel l ed craft  at  a r ate  of  speed i n excess  of  ten (10)  mph.

3. No person shal l operate a power pr opel led cr af t at a r at e of speed i n excess of six (6) mph one  hal f hour aft er
sunset  and unt il  one hal f hour befor e sunr i se.

4. Al l boat s shall be equi pped wi t h t he appr opri at e per sonal fl otati on devi ce and all other necessar y equi pment
requir ed by l aw and if operat ed one half hour af ter sunset unti l one hal f hour bef or e sunr i se all mot or boat s
shal l be equi pped wi t h a whi t e br i ght li ght i n t he st er n vi si ble ar ound t he hori zon and a combi ned l ant ern i n
t he f ore par t of the vessel and l ower t han t he whi t e li ght aft showi ng gr een t o t he star boar d and r ed t o t he port .
Non-power ed mot or vessels when under way f r om one  hal f hour af ter sunset t o one hal f hour bef or e sunr ise
shal l car r y t he whi t e l i ght . 

5. Al l per sons shal l compl y wi t h the 323 CMR 2.08, Saf ety Cer t if i cati on f or Mi nors i f a mi nor i s oper at ing any
t ype  of  vessel .

6. No per son oper at i ng any t ype of boat shal l deposi t or al l ow t o be deposi ted by any passenger l it t er of any t ype
i n sai d wat er .

7. Any power pr opell ed craft equi pped wit h a hi gh power aut omot i ve t ype engi ne mount ed i n an exposed l ocat i on
or wi th a nonel ect ri c engi ne shal l be pr ohi bit ed. Any dual hu l led sai l boat wi t h a l engt h of mor e than four teen
f eet  shall  be pr ohi bi t ed.

8. No cr aft shall be oper at ed by an yone under t he infl uence of al coholi c bever ages or dr ugs or i n a r eckl ess and
di sor der l y manner, endanger i ng li f e or  pr oper t y.

9. No bat hi ng ar ea, dock or r aft shall be l ocat ed mor e t han 25 f eet f r om t he shoreli ne and shall be cl ear l y mar ked
wi t h visi ble buoys  and r ope.

10. No person shal l oper at e a mot or vehi cl e on t he ice or abandon a mot or vehi cl e on t he ice or i n t he  wat er .

11. Ice boat s ma y be oper ated from December 1st t o March 1st , fr om sunr i se to onehalf hour after sunset . Any
operati on of power auger s shal l be l i mi t ed to t he hours fr om 7: 00 A.M. t o 5 P.M.

12. No per son shall  oper at e  an i ce  boat on ice  havi ng a  t hickness  of l ess  than si x ( 6) inches.

13. Al l ice boat s under way shall keep a distance of 25 f eet fr om any r esi dent ial or nonresi denti al shor el ine and
any unsaf e  or open wat er area.

14. No r ecover y or sal vage oper at ion shal l be authorized except under the express approval of both t he Pol ice
Depart ment and Depart ment of Publi c Wor ks and under their di recti on and cont r ol .

15. T he pr ovi si ons of t hese By-Laws shall be enf or ced by l ocal l aw enf or cement off icers, pr operl y aut hor i zed l ocal
of fi ci als, and t he Massachusett s Envi ronment al Poli ce. ( Ar t . 19, AT M 1992; Ar t . 22, ATM  1991)
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Chapt er  8.24

P ARKING

Secti ons:
8.24.010 O verni ght  parki ng   Snow /i ce rem oval .
8.24.020 H andicapped parki ng.
8.24.030 Fi re l anes.
8.24.040 Overnight Parking in Public Way of Recreational Vehicles.

8.24.010   O verni ght  parki ng -  Snow /i ce rem oval .

A. It shal l be unl awf ul for any vehi cl e, ot her t han one acti ng i n an e mer gency t o be par ked on any st reet f r om 12: 00
(Midni ght) t o 6:00 A.M. T hi s shall t ake ef fect on November 1st of each year and end on Mar ch 31st . ( A fi ne of
t went y- f ive dol l ar s ( $25.00) wil l be i mposed for a vi ol ati on of  t hi s sect ion) .

B. It shal l be unl awf ul f or any vehi cl e, ot her t han one acti ng i n an emer gency, to be parked on any st reet, day or
ni ght , when it is snowi ng or when icy condit i ons exist. (A fine of twenty-five dol l ars ( $25.00) wi ll be i mposed
f or  a  vi ol ati on of t his  sect i on) .

C. Any vehi cl e, other t han one act i ng i n an emer gency, par ked, day or ni ght , on any st r eet i n t he T own, so as t o
i nterf er e with t he wor k of r emovi ng or pl owi ng snow, r emovi ng i ce, or sanding t he str eet , may be r emoved or
towed away, at t he sole expense of t he regi st er ed owner of sai d vehi cl e, under t he aut hor it y and di recti on of
t he Superint endent of t he Depart ment of Publ ic Wor ks t o a publi c gar age or any conveni ent pl ace. T he
Superi ntendent of t he Depar t ment of Publ ic Wor ks shall wit hi n a r easonabl e t i me, not if y t he Chi ef of Poli ce
of t he r emoval of any such vehicl e and of the pl ace t o whi ch i t has been r emoved, and t he Chi ef of Poli ce shall
gi ve l i ke not ice t o t he r egi st ered owner of t he vehi cl e. V ehi cl es so t owed away shall be st or ed i n a saf e pl ace
and r est ored t o t he r egi stered owner t her eof upon pr oper ident if i cati on and f ull payment , t o t he T own or t o t he
K eeper of t he  pl ace  of  st or age, f or t he expenses i ncur red i n such r emoval  and st or age.

Inqui r i es, about vehi cl es so t owed away, shall be made at t he Pol ice Stati on. ( Ar t . 10, ST M 2006; Art . 48, ATM 1991)

8.24.020    H andicapped parki ng.
It shal l be unl awf ul t o par k a vehi cle in a par ki ng space r eser ved and desi gnat ed f or use by vehi cles of handi capped per sons
unl ess aut hor i zed t o do so by t he ter ms of t hi s byl aw or t he General Laws of t he Common weal th of Massachusett s.

T he owner of r ecor d or t he per son or body t hat has l awf ul cont r ol of a publi c or pr i vat e way or of improved or encl osed
pr oper t y used as off-s t reet parking areas for businesses, shopping malls, theaters, auditoriums, sporti ng or r ecr eat ional
f aci lit i es, cul tur al cent er s, resi dential dwellings, or for any other place where the public has a r i ght of access as i nvit ees or
li censees:

(A) Shall reser ve and pr ovi de, inst al l and mai nt ai n, par ki ng spaces i n sai d off-s t reet parki ng ar eas f or any vehi cl e
owned and oper at ed by a handi capped per son whose vehi cle bear s t he distingui shi ng li cense pl at e aut hor i zed
by Massachusett s Gener al Laws, Chapt er 90, Secti on 2 and t his  byl aw, accor ding t o t he  f ol l owi ng f or mul a:

T ot al  Number  of  Par ki ng Spaces Number of Handi capped Par king Spaces Required
25 1 space
26-40 5%  but  not  less t han 2 spaces
41-100 4%  but  not  less t han 3 spaces
101-200 3%  but  not  less t han 4 spaces
201-500 2%  but  not  less t han 6 spaces
501-1000 1.5%  but  not l ess t han 10 spaces
1001-2000 1%  but  not  less t han 15 spaces
2001-5000 .75%  but  not l ess t han 20 spaces
5001 .50%  but  not l ess t han 30 spaces

(B) Shall pr ovi de, i nst al l , and mai nt ain handi capped par ki ng spaces which shall be 12 feet wide, or t he handi capped
spaces shall be pr ovi ded i n pai rs of 8 f oot spaces, separ at ed by a 4 foot cent er ai sl e whi ch i s pai nt ed or st ri ped
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yell ow;

(C) Shall i denti f y, i nst al l and mai nt ain each handi capped parki ng space or pai r of spaces by a sign. T he si gn shal l
be at a hei ght of not l ess t han 5 f eet nor mor e t han 8 f eet t o t he top of t he si gn and shal l be i denti fi ed wit h
whi t e l et t er ing agai nst a blue backgr ound and shal l bear the words, “Handicapped Par ki ng, Speci al Plat e
Requi r ed, Vi ol at or  Shal l  be  Fi ned”;

(D) Shall pr ovi de, i nst al l , and mai nt ain Handicapped Par ki ng spaces as near as possi bl e t o a building entr ance or
wal kway and shal l i nst al l a si dewal k r amp or cur b cut t o all ow easy access t o a handicapped per son.

T he owner of r ecor d or t he per son or body, as descr i bed i n subsect i on B of t hi s sect i on, shall be al lowed suf ficient t i me,
aft er t he At t or ney Gener al ’ s appr oval of t his byl aw, t o compl y wi t h subsect i ons ( B) (1) t hr ough ( 4) of the af oresai d T own
byl aw.

T he Chi ef of Pol i ce, or hi s desi gnee, shall enf orce subsect ion B of t hi s secti on, of t he af or esaid Town bylaw. T he owner
of r ecor d or t he per son or body, as descri bed i n subsect i on B of t his sect i on, who vi ol ates subsections ( B) ( 1) t hrough ( 4)
af t er bei ng sent a wri tt en noti fi cat ion of lack of compl i ance, i ncl udi ng a copy of t he af oresai d sect i on of t he Town By-
Laws, shall  be subj ect  t o t he f ol l owi ng f i nes:

1st  of fense $100.00
2nd off ense $150.00
3r d of f ense $200.00
4t h or  subsequent of fense $300.00

Sai d f i nes  shall  be paid t o the T own T reasur y.

T empor ar y Handi capped Par ki ng Pl acard/Permit. Any motor vehicle bearing a handicapped Parking Permit, a T empor ar y
Handicapped Parking Placard/Permit, or a motor vehicle Registration Plate designating the vehicle as one used by a
handi capped per son, shall be aut hor i zed t o par k i n a desi gnated handi capped par ki ng space. ( Art . 45 §§ 1—6, ATM
1991) (Art. 36, ATM 2013)

8.24.030    Fi re l anes.
Upon det er mi nati on of t he Fi r e Chi ef t hat fi r e l anes are necessar y f or t he pr otecti on of l i ves or property of the publi c i n an
area t o whi ch the publ ic has access; the r ecor d owner , or t he person havi ng cont r ol of such premi ses, shall provi de,
i nstall , and mai nt ain, “NO PARK ING  FIRE LANES,” si gns and st ri pi ng, i n t he l ocat i ons desi gnated by t he Fi re Chi ef .
( Art . 49, ATM  1991)

8.24.040 Overnight Parking in Public Way of Recreational Vehicles. 
All Recreational Vehicles are prohibited from being parked on public roadways. Recreational Vehicles include 
trailers, recreational vehicles (RV), boats, all terraine cycles and other vehicles that are not used for every day 
commuting but for recreational purposes all year round. Tewksbury Police will be authorized to have said vehicles 
removed from public roadways, after one warning of violation of said bylaw within 24 hours. (Art. 24,) ATM 2022
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Chapt er  8.28

WATER CO NSERVATI O N/ EMERGENCY  RESTRICTIO NS AND REQ UIREMENTS

Secti ons:
8.28.010 Aut horit y.
8.28.020 P urpose.
8.28.030 Def i ni ti ons.
8.28.040 Decl arati on of  a St at e  of Wat er  Suppl y Conservation.
8.28.050 Rest ri ct ed w ater  use.
8.28.060 P ubl i c notif i cat i on of  a Stat e  of  Wat er  Suppl y Conservati on   Notif i cat i on of  DEP .
8.28.070 Termi nati on of  a St at e of  Wat er  Suppl y Conservation   Noti ce.
8.28.080 St at e of  Water  Supply Em ergency com pl iance w ith DEP  orders.
8.28.090 P enal ti es.
8.28.100 Severabi li ty.

8.28.010    Aut horit y.
T hi s byl aw i s adopt ed by the T own under it s poli ce power s t o pr ot ect publi c heal t h and welf ar e and i t s power s under
M.G.L. c.40, S21 et seq. and i mpl ement s t he Town’ s aut hor it y t o r egul at e wat er use pur suant t o M.G.L. c.41, S69B.
T hi s byl aw al so implements the Town’s authority under M.G.L. c.40, S41A, conditioned upon a decl ar at i on of wat er
suppl y and emer gency i ssued by t he  Depart ment  of  Envi r onment al  Prot ecti on. ( Ar t . 33, AT M  2000)

8.28.020    P urpose.
T he pur pose of t hi s byl aw i s t o pr ot ect , pr eser ve and mai nt ain t he public health, safety and welfare whenever t here is i n
f or ce a St at e of Water Suppl y Conser vat i on or Stat e Wat er Suppl y E mer gency by pr ovidi ng f or enf or cement of any
dul y i mposed rest ri ctions, requirements, provisions or conditions imposed by the Town of by t he Depar t ment of
Envi ronment al  Prot ecti on. ( Art . 33, ATM  2000)

8.28.030    Def i ni ti ons.

“Per son” means any i ndi vidual cor por at ion tr ust , par tner shi p or associ at i on or any ot her ent it y. “St at e of Wat er
Suppl y Conser vati on” means a State of Water Suppl y Conservation declared by the T own pur suant t o Sect i on
8.28.040 of  t hi s byl aw.

“St at e of Wat er Suppl y Eme r gency” means a St at e of Wat er Supply Emergency declared by the Depar t ment of
Envi r onment al Pr ot ecti on under  M.G.L. c.21G, s1517.

“Wat er User s or Wat er Consumer s” means al l publi c and pr i vat e user s of t he T own’s publ ic wat er syst em,
i r r espect i ve of any per son’ s r esponsi bil it y f or bi ll i ng pur poses of water used at any particul ar f acil it y. ( Ar t . 33, AT M
2000)

8.28.040   Decl arati on of  a St at e  of Wat er  Suppl y Conservation.
T he T own, t hr ough i t s T own Manager may decl ar e a Stat e of Water Suppl y Conservat i on upon a det er mi nat i on by t he
T own Manager that a short age of water exi sts and conservation measures are appropriate to ensure an adequat e suppl y of
water t o al l water consumer s. Publ ic not i ce of a St at e of Water Conser vati on shal l be gi ven under Sect ion 8.28.060 of
t his  byl aw bef or e i t ma y be  enf orced. ( Art . 33, AT M 2000)

8.28.050    Rest ri ct ed w ater  use.
A decl ar at i on of a Stat e of Water Suppl y Conser vati on shall i ncl ude one or more of the following restrictions, condit ions,
or r equi rement s l i mi t ing t he use of wat er as necessar y t o pr otect t he water suppl y. T he appli cable r est ri cti on, condi ti ons
or r equi r ement s shal l be i ncl uded i n t he publi c not ice requir ed under Section 8.28.060.

a. Odd/ Even Day Out door Wat eri ng. Wat eri ng out door s by wat er user s wi t h odd number ed addresses i s restr icted
t o odd number ed dat es. Out door wat eri ng by wat er user s wit h even numbered addr esses i s r est ri ct ed t o even
number ed days.

b. Out door Wat er i ng Ban. Outdoor  wat eri ng i s  pr ohi bi t ed.
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c. Out door Wat er ing Hour s. Out door wat eri ng i s per mi t t ed onl y dur i ng dai l y per i ods of low demand, t o be
speci fi ed in the declar at ion of a St ate of Water Supply Conservation and public not i ce  t hereof .

d. Fi ll i ng Swi mmi ng Pool s. Fil li ng of  swi mmi ng pool s  i s pr ohibit ed.

e. Aut omat i c Spri nkl er Use. The use of automat i c spr i nkl er syst ems i s pr ohibited. (Art. 33, ATM 2000)

8.28.060  P ubl i c notif i cat i on of a Stat e of Wat er Suppl y Conservati on - Not if icati on of DEP . Not i fi cati on of any
pr ovi si on, r est ri cti on, requi r ement or condit ion imposed by t he T own as par t of a St at e of Water Suppl y Conser vat i on
shall be publ ished i n a newspaper of gener al ci rculati on wi t hi n t he T own, or by such ot her means r easonably cal culat ed
t o r each and i nf or m al l users of wat er of the St at e of Wat er Suppl y Conser vati on. Any r est ri ction i mposed under Sect i on
8.28.050 shall not be eff ect i ve unti l such notification is pr ovi ded. Not if i cati on of t he St at e of Water Suppl y Conser vation
shall also be simultaneously provided to the Massachuset t s Depar t ment of Envi r onment al Prot ecti on. ( Art . 33, ATM
2000)

8.28.070    Termi nati on of  a St at e of  Wat er  Suppl y Conservation - Not ice.
A St ate of Wat er Suppl y Conser vati on may be t er mi nat ed by t he T own Manager upon a det er mi nati on of a St ate of
Water Suppl y Conser vat i on shal l be gi ven i n t he same manner required by Section 8.28.060. (Art. 33, AT M 2000)

8.28.080    St at e of  Water  Supply Em ergency com pl iance w ith DEP  orders.
Upon not if icat i on t o t he publ ic t hat a decl ar at i on of a St ate of Wat er Suppl y E mer gency has been i ssued by t he
Depart ment of Envi r onment al Pr ot ecti on, no per son shal l vi ol at e any pr ovi si on, r estr i cti on, r equi rement condit ion of
any or der approved or i ssued by t he Depart ment i ntended t o bri ng about an end t o t he St at e of Emer gency. ( Ar t . 33,
ATM 2000)

8.28.090    P enal ti es.
Any per son vi ol at i ng t his byl aw shal l be li abl e t o t he Town i n t he amount of $50.00 for the first violation and $100 f or
each subsequent vi ol at i on whi ch shal l i nsur e t he Town f or such uses as t he T own Manager may di r ect . Fi nes shall be
r ecovered by i ndi ct ment , or on compl ai nt bef ore t he Di st ri ct Cour t , or by noncr i mi nal di sposit i on in accordance wi t h
Secti on 21D of Chapter 40 of t he general l aws. Each day of vi olati on shal l constit ute a separ ate off ense. ( Art . 33,
ATM  2000)

8.28.100   Severabi li ty.
T he i nvali dit y of any por ti on of t hi s byl aw shal l not i nval i dat e any ot her por ti on ther eof .  ( Ar t . 33, ATM  2000)
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Ti t le  9

P UB LIC P EACE, MO RALS AND WELF ARE

Chapt ers:
9.04 Al cohol i c Beverages
9.08 Of f enses  Agai nst P ubli c  Saf ety and Decency
9.12 Of f enses  Agai nst P roperty
9.16 Weapons
9.18 P ubl i c  Consum pt ion of  Mari j uana or  Tet rahydrocannabi nol
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Chapt er  9.04

ALCO HO LIC B EVERAGES

Secti ons:
9.04.010 Def i ni ti ons.
9.04.020 Consum pti on on publi c way prohi bi ted.
9.04.030 Consum pti on on publi c  and pri vat e  propert y prohibi t ed w hen.
9.04.031 Sal e  of  low  al coholi c  beer.
9.04.040 Sei zure  of  beverages  possessed or  consumed i n vi olat i on.
9.04.050 Enf orcem ent  aut hori t y.
9.04.060 Vi ol at i on  P enal ty.

9.04.010    Def i ni ti ons.
T he f ol l owi ng defi nit ions  shall  appl y i n i nt er pretati on and enf orcement  of t hi s  ByLaw:

1. “Publi c Way” shall mean t he enti r e wi dt h bet ween t he lines of ever y way publ i cl y maintained when any par t
thereof is open t o t he use of t he publi c f or pur poses of vehi cul ar t r avel and shall i ncl ude the entir e wi dth of any
si dewal k wi t hi n t he li nes of such way. In t he case of ways es t abl i shed by pr escri pti on or concer ning whi ch no
off i ci al l ayouts exist, the edges of the surface of t he tr avell ed way shal l be deemed t o be t he li nes of such publi c
ways.

2. “Al cohol ic Bever ages” shall mean any bever age def i ned as an alcoholic beverage in Section 1. of Chapt er 138
of  the  Gener al  Laws  of  t he  Commonweal th of Massachuset ts.

3. “Publi c Pr opert y” shal l mean and include all Town Commons, school grounds, municipal parking l ots, muni cipal
par ks, muni ci pal playgr ounds and all real proper t y, buil di ngs or of fi ces owned or leased t o t he T own or
occupi ed or used by any boar d, depar t ment , commi tt ee, commi ssi on, or  off ice  of  t he T own.

4. “Pr i vate Pr oper t y” shal l mean any r eal pr oper t y wit hi n t he Town of Tewksbur y whi ch i s not owned by t he
T own.

5. “Consumpt i on” shal l mean t o consume, dr i nk or t o have opened, or part iall y f i ll ed any container of al coholi c
beverages, on his per son or under hi s i mmedi at e contr ol. ( By-Laws Ar t . IX § 11 ( part ))

9.04.020    Consum pti on on publi c way prohi bi ted.
No person shal l consume any al cohol ic beverages on any publ i c way or on any way t o whi ch t he publ ic has a r i ght of
access. ( By-Laws  Ar t . IX  § 11 (part )

9.04.030    Consum pti on on publi c  and pri vat e  propert y prohibi t ed w hen.
No per son shal l bri ng any al coholi c beverages ont o publi c pr opert y or ont o any pr i vat e property or possess or consume
any al cohol i c bever ages i n or upon any public property or private property without the permission of t he owner or per son
lawf ul ly i n char ge or contr ol of such publi c or pr i vate pr oper t y. ( By-Laws Ar t . IX § 11 ( part )

9.04.031    Sal e  of  low  al coholi c  beer.
Whoever makes a sal e or del i ver y of any l ow al coholi c beer , or any mal t beverage with any alcoholic content, however
much r educed, t o any per son under t went y-one year s of age, ei t her f or hi s or her own use or f or t he use of hi s or her
par ents or any ot her per son, or whoever pr ocures any such beverages f or a per son under t went y-one year s of age i n any
est abli shment li censed under Massachusett s Gener al Laws Chapt er 138, Sect i on 12, 15, 19B or 19C shal l be puni shed
by a  fi ne  of not  mor e  t han thr ee  hundr ed doll ars  ( $300.00) .

Such nonal coholi c beer or such mal t bever ages shall be sol d onl y by est abli shments licensed by the town pursuant t o
Massachuset ts  Gener al  Laws  Chapter  138. ( Art . 5, STM  1992)

9.04.040    Sei zure  of  beverages  possessed or  consumed i n vi olat i on.
Al l al cohol ic bever ages possessed or consumed i n vi ol at i on of this ByLaw shall be seized and held until final adj udi cati on
of t he char ge agai nst the per son or persons ar rested or summoned bef ore t he court. After adj udicati on al l al coholi c
bever ages sei zed shal l be r et urned to t he per son or per sons ent itl ed to t he l awf ul possessi on of t hem. ( By-Laws Ar t . IX
§ 11 ( par t) )
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9.04.050    Enf orcem ent  aut hori t y.
T hi s By-Law shal l be enf orced on behal f of t he T own by i t s Pol i ce Depar t ment which shall have t he r i ght to ar rest any
and al l persons in vi ol ati ons  of sai d By-Law. ( By-Laws  Ar t . IX  § 11 (par t) )

9.04.060    Vi ol at i on - P enal t y.
V i ol at ions of t hi s By-Law ar e puni shabl e by a f i ne of Fif t y ( $50.00) Doll ar s f or each of f ense. ( By-Laws Ar t . IX § 11
( part ))
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Chapt er  9.08

OFF ENSES AGAINST PUB LIC SAF ETY  AND DECENCY

Secti ons:
9.08.010 Loi t eri ng prohi bi ted.
9.08.020 Li mi t at i ons  on posti ng of m aterial s – Vi ol ati on  P enal t y.

9.08.010    Loi t eri ng prohi bi ted.
No per son or per sons shal l loi ter or gat her wit hi n 150′ ( feet) of the entrance of a polling place. Verbal solicitat i on of the
vot er s wit hi n 150′ (f eet ) of a polli ng pl ace i s pr ohi bit ed. ( Art . 12 ( par t) , AT M 1983; By-Laws Ar t . IX  § 12)

9.08.020    Li mi t at i ons  on posti ng of m aterial s – Vi ol ati on  P enal t y.
No post er, car d, handbil l , pl acar d, pict ur e or ci r cul ar int ended t o i nf l uence the acti on of t he vot er shall be post ed,
exhi bit ed, cir cul ated or di st ri but ed i n t he poll i ng pl ace, i n the bui l di ng wher e t he poll i ng pl ace is l ocat ed, on t he wall s
t her eof , on t he pr emi ses of whi ch t he bui l di ng st ands, or wi t hi n one hundred f if t y ( 150) f eet of pr oper t y. Whoever
post s, exhi bit s, ci rculates or di st ri butes any post er , car d, handbill , placar d, pictur e or cir cul ar i nt ended to i nf l uence t he
acti on of t he voter , or any poster t o be pl aced on t he of fi ci al ball ot i n vi ol at i on of t he above, shall be puni shed by a f i ne
of not mor e t han t went y ( $20.00) dol lar s. (Ar t . 12 ( par t) , AT M 1983;  By-Laws  Ar t . IX  § 13)
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Chapt er  9.12

OFF ENSES AGAINST PRO P ERTY

Secti ons:
9.12.010 Ent ering premi ses  of  another w it h m al ici ous  i nt ent prohi bi t ed.

9.12.010   Ent ering premi ses  of  another w it h m al ici ous  i nt ent prohi bi t ed.
No per son shall ent er upon t he pr emi ses of anot her f or t he pur pose of commi t t i ng any want on or mali ci ous act , nor f or
t he pur pose or i nt ent i on of i nvadi ng t he pri vacy of anot her by peepi ng i nto wi ndows of a house or spyi ng upon any person
or per sons t her ein, and no person, bei ng on t he pr emi ses of anot her , shall peep i nt o t he window of a dwel li ng house
t hereon nor  spy upon any per son or  per sons r esi dent t her ein.

Not hi ng cont ai ned i n t his ByLaw shal l be const r ued t o abri dge, nor i n any way l imi t , t he ri ght of a Police Of f icer to
enter upon pri vate pr oper t y nor t o perf or m an y act necessar y i n t he perf ormance of hi s of fi ci al du t i es. Vi ol ati ons of thi s
byl aw shal l be puni shed by a f i ne of $20.00 f or each and every offense. (By-Laws Art. IX  § 8)
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Chapt er  9.16

WEAPO NS

Secti ons:
9.16.010 Di scharge  of f i rearms  prohi bit ed  Exem pti ons.
9.16.020 P ermi t i ssuance.
9.16.030 Vi ol at i on  P enal ty.

9.16.010    Di scharge  of f i rearms  prohi bit ed  Exem pti ons.
Di schar ge of Fi rear ms: Withi n t he T own li mi t s of T ewksbur y, Massachusett s no per son or persons shal l dischar ge any
fi r ear m, ai r or  gas  oper at ed gun of any ki nd.

Except under  the  foll owi ng condit ions:

1) Al l l aw enf or cement of ficer s, whet her federal , st at e or muni ci pal i n t he lawf ul per f or mance of  t heir  dut ies.

2) T he di schar ge of fi rear ms usi ng bl ank ammuni t i on in f ul fi ll i ng but not l i mi t ed to t he needs of hist or ical ,
cer emoni al , compet i t i ve  and spor ti ng acti vi t ies.

3) Contr act or s  usi ng powder - f i r ed char ge  t ool s at a  const r ucti on sit e.

4) Per son or  per sons  at  an aut hori zed tar get r ange.

5) Cit i zens i n t he l awf ul defense of t hemsel ves or others. ( Art . 4 ( par t) , STM 1988: By-Laws Ar t . IX § 14 (part ))

9.16.020    P ermi t i ssuance.
T he Select Board with t he appr oval of the Chi ef Executi ve Off icer of thi s T own and t he Pol ice Chi ef , ma y i ssue per mi t s or
li censes t o mai nt ai n or operat e r if le, pi stol and revolver ranges which permits or licenses ma y, at any t i me, be r evoked by
t he Chi ef Executi ve Off i cer and Select Board wi t h j ust cause. ( Ar t . 4 ( part ), ST M  1988:  By-Laws  Ar t . IX  § 14 ( par t) )

9.16.030   Vi ol at i on - P enal ty.
A vi ol ati on of  t hi s l aw shall r esul t i n t he f ol l owi ng:

Fi r st  Off ense:  A war ni ng

Second or  Subsequent  Of f ense:  A $50.00 f i ne. ( Ar t . 4 (par t) , STM  1988:  By-Laws  Ar t . IX  § 14 ( part ))
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Chapt er  9.18

P UB LIC CO NSUMP TION OF  MARIJUANA O R TETRAH Y DRO CANNAB INO L

Secti ons:
9.18.010 P ubl i c consum pti on of m ari j uana or t et rahydrocannabi nol prohi bit ed.
9.18.020 Enf orcem ent  Aut horit y.
9.18.30.1 Vi olati on  Penal t y.

9.18.010    P ubl i c consum pti on of m ari j uana or t et rahydrocannabi nol prohi bit ed.
No per son shal l smoke, i ngest , or ot her wi se use or consume mar i j uana or t et rahydrocannabinol (as defined in G.L. c. 94C,
& 1, as amended) whi le i n or upon any str eet , si dewal k, public way, footway, passageway, stairs, br i dge, par k, pl aygr ound,
beach, r ecreati on ar ea, boat l andi ng, publi c bui ldi ng, school house, school grounds, cemet er y, par ki ng l ot , or any ar ea
owned by or under t he cont r ol of t he town; or i n or upon any bus or ot her passenger conveyance operat ed by a common
car ri er ; or  i n  any  pl ace  accessi ble  to  t he  publi c.  ( Art icl e  31, AT M 2009)

9.18.020    Enf orcem ent  Aut horit y.
T hi s byl aw may be enf orced t hrough any l awf ul means i n l aw or i n equi t y i ncl udi ng, but not li mi t ed to, enf or cement by
cr i mi nal i ndi ct ment or compl ai nt pursuant t o G.L. c. 40, & 21, or by noncr i mi nal di sposit ion pur suant t o G.L. c. 40, &
21D, by t he Select Board, t he Town Manager , or t hei r dul y aut hori zed agent s, or any poli ce off icer . ( Art icl e 31, AT M
2009)

9.18.30.1  Vi olati on - Penal t y.
T he fi ne for vi ol ati on of this byl aw shall be t hree hundr ed dol lar s ( $300) f or each of f ense. Any penal t y i mposed under
t hi s byl aw shal l be i n addit i on t o any ci vi l penalt y i mposed under G.L. c. 94C, & 32L. ( Ar t i cle 31, ATM  2009)
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Ti t le  10

VEH ICLES AND TRAF F IC

Chapt ers:
10.04 Recreat i onal  and Snow  Vehi cl es
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Chapt er  10.04

RECREATIO NAL AND  SNO W VEHICLES

Secti ons:
10.04.010 Prohi bi ted w hen.
10.04.020 Except i on – Vi ol ati on  P enal t y.

10.04.010  Prohi bi ted w hen.
No per son shal l oper at e an uni nsur ed, unr egi st er ed, recreati onal vehi cle, which is any motor vehicle designed f or use over
uni mpr oved terr ai n, except vehicles used for agri cul t ur e, f or est r y, lumber ing or const r ucti on, in t he T own of T ewksbur y,
except t hat emer gency and publ ic saf et y of fi cials may use such vehicles for emer gency pur poses. ( By-Laws Ar t . X II
( par t ))

10.04.020  Except i on – Vi ol ati on  P enal t y.
Except wi th t he expr ess permi ssi on of sai d land owner . V i ol at ions of thi s byl aw are puni shabl e by t he f ol l owi ng f i nes:

1st  of fense $ 50.00
2nd off ense $100.00
3r d of f ense $150.00
4t h of f ense $200.00
5t h of f ense $300.00.

( Ar t . 14, AT M  1987: By-Laws  Ar t . X II)
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Ti t le  11

RIGH TS-OF - WAY

Chapt ers:
11.04 Ri ght s-of - Way
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Chapt er  11.04

RIGH TS-O F-WAY

Secti ons:
11.04.010 Pream ble.
11.04.020 Introducti on.
11.04.030 Def init i ons.
11.04.040 Necessit y of  a permi t .
11.04.050 Requi rement s of  appli cat i on.
11.04.060 Appl icati on procedure.
11.04.070 Terms  of  t he  Right -o f-Way P ermi t .
11.04.080 Rent al  paym ents.
11.04.090 Appeals.
11.04.200 Severabil it y.

11.04.010  Pream ble.
In par t i al f ulf il l ment of t he obl i gati on t o see to the pr udent management of t he T own’ s aff air s and assets and i n li ght of
t he cont i nui ng t echnol ogi cal revolution in telecommunications, the passage of the Telecommunicat i ons Act of 1996 and
t he der egul at i on of t he elect ri c and nat ur al gas i ndust ri es in t he Commonweal t h, t he T own her eby establi shes a
compr ehensi ve and fair syst em of r egulat i on f or al l entities which desire to use the T own’ s Ri ghts-o f-Way. ( Ar t . 37,
ATM  2002)

11.04.020  Introducti on.

A. T he purpose of  and int ent  of  t hi s  Ri ght-o f-Way B yLa w i s  to:

Pr ovi de t he T own wit h accur at e and cur rent inf or mat i on concer ning al l f aci lit i es l ocat ed in t he T own’s Ri ght s-
o f-Way t oget her wi th cur rent infor mat i on concer ni ng entities owning or controlling the Facilities, and t o:

1. Per mi t and manage r easonabl e access to t he publ i c Ri ght s-o f-Way on a compet it i vel y neut r al basis; and

2. Manage  Gr ant s of  Locat i on i n Publ ic  Ways; and

3. Conser ve t he li mi t ed physical capaci ty of the Ri ght s-o f- Way hel d i n public trust by the Town; and

4. Assur e t hat t he T own is appr opri at el y compensat ed when i ts Ri ght -of -Ways ar e ut il i zed by nongo ver nment al
enti ti es; and

5. Assur e t hat t he Town’ s current and ongoi ng cost s of granti ng and r egul at i ng pr i vate access to and use of t he
publi c Ri ght-o f-Way ar e f ul l y paid by t he per sons seeki ng such access and causi ng such costs; and

6. Assur e  that t he T own can cont inue  t o fair l y and r esponsi bl y pr ot ect  t he  publ ic  healt h, safet y and welf ar e.

B. T hi s ByLaw i s adopted i n accor dance wi t h t he aut hor ity granted inter alia, by Amendment Article 89 to Ar t icl e II of
t he Massachuset t s Const it ut i on, M.G.L. Chapt er 43B secti on 13, M G.L. Chapter 40, sect ions 4, 21 and 22F, and
Chapter  85. ( Ar t. 37, AT M 2002)

11.04.030  Def init i ons.

“Appl icant ” means any person or ent it y, i ncl udi ng wi thout li mi t ati on i mpl ied, publ ic ut ili t y, t elecommuni cat i ons
car ri er, l ocal exchange or muni ci pal depar t ment which owns or exercises gener al r esponsi bili t y and cont r ol over
any f aci li t y.

“Appl icat i on” means t he wr it t en appli cati on on a f or m pr escr i bed by t he awar di ng aut horit y wi t h any r equir ed
document ati on and t he appli cati on f ee by whi ch an appli cant or co-l ocat or r equests  a  Ri ght -o f-Way Pe r mi t . 

“Appl icat i on f ee” means a fi ft y ( $50.00) doll ar nonr efundable processing f ee which shal l ac company each
appli cati on for  a  Ri ght-o f-Way Per mi t .
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“At t achment ” means any devi ce, appar atus, appli ance, equi pment , wi re or cable or other thing i ncl uding any
t el ecommuni cati ons f aci li t y i nst al led or pr oposed t o be installed on or in any exi sti ng f aci li t y whet her by appl icant or
co-l ocat or or proposed to be installed on any new facility by appl i cant or co-l ocat or .

“Awar ding aut hori t y” means t he Select Board of t he T own of Tewksbury which has aut hori t y t o exer ci se t he power s
gr ant ed by t hi s  byl aw.

“Co-l ocat or” means any person or enti t y ot her t han appli cant who desir es t o use an exi st i ng or new f acil it y.

“Cont ract or” means all of ficer s or empl oyees of appl icant or co-l ocator who perf or m or any per son or ent it y
engaged by or on behalf of appl icant or co-l ocat or t o per f or m construction, re pai r or mai nt enance wor k on over head
or under gr ound f aci li ti es owned by appl i cant and per  mi t t ed by t he awar ding author it y whi ch ar e l ocat ed in t he
ri ght -o f- way. T he cont r act or f or pur poses of t hi s byl aw and f or al l questi ons of li abi li t y i n connecti on wit h any
const r ucti on, r epai r or mai nt enance wor k on over head or under gr ound f acil it i es owned by appl i cant whi ch ar e
locat ed i n t he r i ght-o f -way shal l be concl usi vely deemed an agent of applicant or co-locator f or whom appli cant or
co-l ocat or i s  full y r esponsibl e.

“Def aul t” means t he fail ure of the per mi t hol der (i ncl udi ng al l cont ractor s or ot her agent s of per mi t hol der) ( i) t o
pay when due any l i cense rental , ( ii) t o perf or m f ul l y any co venant of t he l i cense or ot her wise f ai l t o compl y wi t h
any provi si on of t he li cense agr eement , t he Ri ght - of - Way Per mi t or t he byl aw, f ol l owi ng t en days pr i or wr itt en
not i ce t o li censee f r om T own, (i ii ) t o keep it s cer ti fi cat e of i nsur ance i n f ul l f or ce and ef f ect , or (i v) t o provi de t he
servi ce t hat is out li ned in it s appl icati on (except f or i nt err upt ions i n ser vi ce due t o emer gency r epai r wor k) f or a
per i od of si x ( 6) consecuti ve  mont hs.

“DT E” means t he Massachusett s Depart ment of Telecommuni cat i ons and Ener gy cr eat ed by M.G.L. Chapt er 25.

“Ef fecti ve  date”  means t he dat e upon whi ch t his  byl a w becomes  ef fect i ve.

“Emer gency r epai r wor k” means right-o f-way work which must be commenced immediately to cor rect a hazar dous
condit i on i n whi ch t he saf et y of t he publi c is i n i mmi nent danger, such as a t hr eat t o li fe or healt h of t he publ ic or
wher e i mmedi ate  cor r ecti on i s requir ed to mai nt ai n or r est ore  essent i al  publi c  ut il it y ser vi ce.

“Excess capacit y” means t he vol ume of capaci t y i n any exi st ing f acil it y t hat i s not bei ng used or i s not proposed t o
be used as part of a concr ete pl an f or t he f ut ur e at t he ti me t hat an applicat i on i s made for a Ri ght -o f-Way Per mi t by
an appl icant or  co-l ocat or .

“Exi st ing f acil it y” means an over head or under gr ound f aci li t y which is in existence on the date of t he appl icat i on f or
a  Ri ght-o f-Way Per mi t .

“Facili t y” means any over head or under gr ound facility or attachment thereto including without l i mi t at i on any ut il it y
or other pi pe, duct , li ne, pole, wi r e, cabl e, tr ansmi ssi on li ne, conduit , pedestal , wave gui de, dish, antenna, el ect r oni c
or other t hing located or proposed to be located in, on, above, al ong, under  or acr oss  a r i ght -o f-way.

“FCC”  means  t he  Feder al Communi cat i ons  Commi ssion.

“Gr andf at hered f aci li t y” means an over head or under gr ound f acil it y i n exi st ence on the eff ect i ve  dat e.

“Gr ant of locat i on” means per mi ssi on gr ant ed by t he awar ding aut hori t y of the Town to a publ i c uti lit y, i n or der t o
conduct i ts regul ated acti vi ti es, t o l ocat e poles, pi er s, abut ment s or condui ts or at tachment s theret o or r ai l way r out es
on, i n, above, along, under or across a public way i n accor dance wit h t he procedur es set out i n M.G.L. Chapt er 166,
section 22, Chapter 161, sect i on 70, Chapt er  162, secti on 8 and wi t h t hi s  byl aw.

“Gr ant of l ocati on appli cant ” means an appli cant or co-l ocat or which is a publi c ut il it y con ducti ng a busi ness
descr i bed i n M.G.L. Chapt er 166, secti on 21 of t he Massachuset ts General Laws.

“Hi ghway super i nt endent ” means  t he T own Publi c  Wor ks  Superi ntendent .

“Inspect or of wi res” means t hat i ndi vi dual appoi nted by t he T own t o f ulf ill the responsibilities set out i n M.G.L.
Chapt er 166 sect ion 32.

“Li cense agr eement ” means an agr eement between the Town and an applicant owner of a facili t y sett i ng f or t h det ai led
cont r act ual ter ms and obligations of the owner of a facility and entered i nt o i nci dent t o t he gr ant of a Ri ght-o f-Way
Per mi t .
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“Li censed contr act or ” means a contr act or who holds a current and valid public works construct i on li cense i ssued by
t he awar di ng aut horit y.

“Local exchange carr ier ” means ever y per son or ent it y t hat di r ectl y or i ndir ectl y owns, cont r ol s, operat es and
manages  pl ant , equi pment  or  propert y wi t hi n t he T own.

“M.G.L” means when t he pr ovi si ons of Massachusett s Gener al Laws cit ed i n t hi s byl aw, ar e amended f r om t i me t o
t i me, t he amendment s shall be i ncor porated i nt o and appl i ed to t hi s by l aw.

“Measurable int er fer ence” means i nter ference as defined by FCC Regul ati ons (47 C.F.R.) whi ch af fects the
telecommuni cati ons ser vi ces  pr ovi ded by per mi t  hol der .

“Modi fi cat ion” means a ma t eri al physi cal change t o an exi st ing f acil it y such t hat i ts use or occupancy is mat er iall y
altered.

“New f acil it y” means an over head or under gr ound faci li t y or an att achment t hat has not yet been const r ucted but
t hat i s pr oposed and descr i bed i n an appl i cati on f or a Ri ght- of - Way Per mi t . 

“Nor mal  wor ki ng hour s”  means  7: 30 A.M. t o  3: 30  P.M.  Monday t hr ough  Fr iday excl uding hol idays.

“Occupi ed area” means t he ar ea i n squar e f eet to be occupied by an over head f acil ity ( i ncl udi n g  space adj acent t o
the f aci li t y and r ender ed pr act ically unusabl e by ot her s whet her because of physi cal li mi t ati ons or pot ent i al
measur abl e i nterf erence or ot her wi se) al l as r easonabl y det er mi ned by t he awar di ng aut horit y. In case of pole li nes,
f or t he purposes of computing square f eet , t he widt h di mensi on generall y shal l be deter mi ned wi t h r ef er ence t o the
maxi mu m dis t ance t hat pr ot uber ances such as cr oss a rms, gu y wi r es, et c., ext end per pendi cul arly f r om t he
center l i ne of t he pol es. Also i ncl uded i n t he l i cense for a pol e at no addi ti onal r ent al , is t he r i ght to penetr ate t he
sur f ace of the ri ght -o f-way t o t he dept h r easonabl y necessar y t o support t he  pol e.

“Occupi ed vol ume” means t he vol ume measur ed i n cubic f eet occupied by an underground facility (i ncl udi ng space
adj acent t o t he f aci li t y render ed pr act i call y unusabl e by ot hers whet her because of physical li mi t ations or potential
measurable interference or otherwise) all as reason abl y deter mi ned by t he awar di ng aut hori t y.

“Over head facil it y” means any t ower , t el ecommuni cati ons faci li t y and pole i ncl udi ng pol es and over head wir es
and associ at ed over head st r uct ur es i ncl uding at tachment s l ocated or proposed t o be l ocated above the sur face of t he
r i ght -o f -way i ncludi ng t he under gr ound supports and f oundat i ons  for  such f aci li ti es.

“Over head li cense r ent al r ate” shal l have t he meani ng subscri bed t o i t and shal l be comput ed annual l y as set out i n
Section V III A of  t hi s  byl aw.

“Per mi t  holder”  means  an  appl icant  or  co- loca tor  to  whom a  Ri ght -o f-Way  Per mi t  has  been gr ant ed.

“Per mi t ter m” means t he per i od commenci ng on t he date of fi li ng of an appl ication and ending upon t he ear li er t o
occur of : ( i ) t he expir at i on of t he useful li f e of the facil it y as r easonabl y det er mi ned by t he awar di ng aut horit y or (i i)
t en ( 10)  years  f rom t he  date  of appl i cation. “Pl anni ng boar d”  means t he  Pl anni ng Boar d of t he Town.

“Pol e” or “poles” and “overhead wi r es and associ at ed over head str uct ures” means pol es, t ower s, support s, wi r es,
conduct or s, st ubs, pl at f or ms, cr oss a rms, br aces, tr ansf or mer s, i nsul at ors, cut out s, swit ches, commun i cat i on
cir cui ts, appl i ance att achment s, and appurtenances located above gr ound, upon, al ong or across any publi c way or
pr i vat e ways of t he Town and used or usef ul i n t he tr ansmi ssi on of i ntell i gence by el ect ri ci t y or ot her wise, or for t he
t r ansmi ssi on of t elevi si on si gnals, whether by el ectr i ci t y or ot her wi se, or f or t he t r ansmi ssi on of electr i cit y f or
l i ght ing, heati ng or power , or f or t he const r ucti on or oper ati on of a str eet rail way or an el ectr ic r ail r oad; pr ovi ded
t hat sai d phr ase shal l not mean or i ncl ude any of t he f ol l owi ng: pol es, tower s, over head wir es and associ at ed
overhead structures used exclusively in the transmission but not t he di str i but ion of el ect ri cit y; poles used excl usi vel y
f or pol i ce and fi re alar m boxes or any si mi l ar muni ci pal equi pment i nst al led under t he super visi on and t o the
satisfaction of the engineer of t he T own; wir es ( excl usi ve of support i ng str uctur es) crossing any portion of any
undergr ound ut il it y di str ict f r om whi ch over head wi res have been prohibited, or connecting to buildi ngs on t he
peri met er of such por ti on, when such wi r es or i gi nat e i n an ar ea f r om whi ch pol es and over head wir es and associ at ed
over head str uct ur es ar e not pr ohi bit ed; over head wi r es at t ached t o t he ext er i or sur f ace of a bui l di ng by means of a
br acket or other fixture and extending f r om one l ocati on on the same bui l ding or t o an adj acent bui ldi ng wit hout
cr ossi ng any publi c r i ght -o f-way; r adi o ant ennae, t heir associ ate equi pment and support ing st ructur es used by a
ut il it y f or f ur ni shi ng communi cati on ser vi ces; and ser vi ce ter mi nal s i ncl udi ng t r ansf or mers in pedest al s above
gr ound used  t o distr i but e  el ect ri c  or  communi cat i on ser vi ce  i n under gr ound syst ems.
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“Pol e att achment s” means an att achment whi ch i s a wir e or cabl e f or tr ansmi ssi on of int el li gence by t el egr aph,
t elephone, or tel evisi on, i ncl udi ng cabl e t elevi sion, or for the transmission of el ect ri ci t y f or l i ght , heat or power or
f or t he tr ansmi ssi on of tel ecommuni cati ons ser vi ces and any rel at ed devi ce, appar at us, appl i ance or equi pment
i nst al led upon any pol e or in any t elegr aph duct or condui t owned or cont r oll ed in whol e or i n par t by one or mor e
publ ic utility. “Publi c uti li t y” means a gas and el ectr ic company subj ect t o M.G.L. Chapt er 164, tel ephone and
telegr aph company subj ect t o M.G.L. Chapt er 166, cable TV company subj ect to M.G.L. Chapt er 166A, wat er and
aqueduct company subj ect to M.G.L. Chapt er 165, or st reet r ai l way subj ect t o M.G.L. Chapt er 61, or el ectric
r ai lr oad subject t o M.G.L. Chapt er 162.

“Publi c ut il it y use” means the use of a f acil it y by a publ i c uti li t y duri ng t he per mi t ter m in con ducti ng i t s r egul at ed
act i vit ies but not i ncl udi ng any nonpubl i c ut il it y by such public utility or any use by a non-r egul at ed af fi li at e of a
publi c ut il it y or any ot her use by any ot her per son or enti t y.

“Publi c way” means any r o ad ( i ncl udi ng such appur tenances as ber ms, cur bs, dr ai ns, sewers, wat er mai ns,
si dewal ks and paved and unpaved shoul der s wit hi n t he paper layout ) t o which t he publi c has access and t hat the
T own i s r esponsi ble  for  mai nt ai ning.

“Publi c wor ks constr uct i on l i cense” means a l icense r equi r ed of al l contr act ors who are not off i cer s or empl oyees of
a publ ic ut il it y or of a T own depar t ment who wi sh to perfor m st r eet openi ng wor k i n t he publi c ways of t he
Town.

“Regul at ed act i vi ti es ( of publ ic uti li ti es) ” means t he t ransmi ssi on of natural gas and electricity by a gas or el ectr ic
company subj ect t o M.G.L. Chapt er 164, t he t ransmi ssion of voi ce or t elegr aph messages by a t el ephone and
t el egr aph company subj ect t o M.G.L. Chapt er 166, t he t r ansmi ssi on of vi deo br oadcast s by t el evi si on or cable
t el evi si on (i ncl udi ng ot her act i vi ti es deemed i nci dent al t heret o by f eder al l aw) subj ect t o M.G.L. Chapt er 166A,
t he pr ovi si on of st reet r ai l way ser vi ces subj ect t o M.G.L. Chapt er 161 or transportation by electric railroad subj ect t o
M.G.L. Chapt er  162.

“Ri ght -o f-Way” means t he sur face and space on, al ong, above and bel ow any r eal pr oper t y whi ch is a publ i c way
or other way i n whi ch the T own has an i nt er est i n l aw or equity, whether hel d i n f ee or ot her est at e or i nt er est , or as
t rustee f or the publ i c i ncl udi ng, but not l i mi t ed to any publ ic st r eet , boulevard, r oad, hi ghway, f r eeway, l ane,
all ey,  cour t , si dewal k, par kway, r i ver , t unnel , vi aduct , bri dge, par k skyway, or  skywa y br i dge.

“Ri ght -o f-Way Per mi t ” me ans a per mi t gr anted by t he awar di ng aut hor it y t o an appl icant f or per mi ssion t o
constr uct , to repair and mai ntai n, and t o use over head and underground facilities t hat it owns and whi ch ar e located
in t he ri ght -o f-way. Al so a per mi t gr ant ed by t he awar di ng aut hor it y t o a co- loca tor f or an att achment t o a new or
exi st ing facil it y.

“Ri ght -o f-Way wor k” means any constr uct i on, r epair , or mai nt enance of uti li t y or other pipes, duct s, l i nes, pol es,
wir es, cabl es, condui ts, pedestal s, ant ennas, di shes, elect r oni cs or ot her t hi ng l ocated i n, on, above, under or acr oss
a r i ght-o f -way.

“St reet openi ng wor k” means any cut ti ng, excavation compacting, construction, repair or other di st ur bance i n or under
a publ ic way t oget her wi th rest or ati on of t he publ ic way i n accor dance wi t h the T own’s str eet openi ng r ul es and
regul ati ons f oll owi ng such disturbance but excluding t he l ocat i on or r el ocati on of ut i lit y pol es f or whi ch a grant of
l ocat ion has been obtai ned pur suant t o M.G.L. Chapt er  166, sect i on 22.

“Tel ecommuni cati ons” means t he t r ansmi ssi on bet ween or among poi nt s specified by the user of i nf or mat i on of t he
user ’ s choosi ng wi t hout change i n t he f or m or cont ent of the i nf or mat i on as  sent  and recei ved.

“Tel ecommuni cati ons carr ier ” means ever y per son or ent it y t hat di rectl y owns, controls, operat es or manages pl ant ,
equipment or pr oper t y wi thi n t he T own used or to be used for the pur pose of of feri ng t el ecommu ni cat ions ser vi ce
and whi ch is li censed by the FCC and certified by t he DT E under M.G.L. Chapt er 159 as a t el ecommuni cat ions
common car r ier . “Tel ecommuni cati ons f aci lit y” means a f acil it y ot her t han cust omer pr emi ses equi pment used by
a t el ecommuni cat ions carr i er by a t elecommuni cat ions ser vi ce and i ncl udes soft ware i ntegr al to such
equi pment (i ncl uding upgr ades) , cables, wi r es, lines, wave guides, electronics, di shes  and ant ennas.

“Tel ecommuni cati ons ser vi ce” means t he off eri ng of telecommuni cati ons f or a f ee di r ectl y t o t he publ ic or to such
cl asses of user s to be eff ecti vel y avai lable dir ect ly to the public regardless of t he tel ecommuni cati ons f aci li ti es used.

“T he T elecommuni cat i ons Act of 1996” means Publi c Law 104104Feb. 8, 1996 110 Stat. 57.
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“T own”  means  t he T own of T ewksbur y.

“Tr ansmi ssi on l i ne” means l i nes and associ at ed str uct ures used f or t he tr ansmission of electric ener gy sol d, or t o be
sol d, at  wholesal e i n int er st at e  commer ce.

“Under gr ound f aci lit y” mea ns any pi pe, duct, line and conduit and telecommunications facility or ot her t hi ng
includi ng at tachment s locat ed or pr oposed t o be l ocated under t he surf ace of t he gr ound but excl uding t he
under gr ound f oundati ons or support s f or over head f acil it i es. “Under gr ound l icense r ent al payment ” means t he
annual doll ar amount to be pai d by an applicant f or  use of r i ght -o f-way f or an under gr ound f acil it y.

“Under gr ound li cense rental r at e” shal l have t he meaning subscri bed t o it and shall be computed annuall y as set
f or th in Par agr aph V III B of  t hi s byl aw.

“Usable space” means t he tot al usable capacity of any overhead or underground facility located i n t he r i ght -o f- way as
r easonabl y det er mi ned by t he awar ding aut hori t y. ( Art . 37, AT M 2002)

11.04.040  Necessit y of  a permi t .

A. No wor k i n, on, under , al ong, above or acr oss a Ri ght -o f-Way shal l commence unt il the appli cant and any co- 
loca tor each shall have appl i ed f or and obt ai ned f r om t he awarding authority a Ri ght -o f-Way Per mit. Applicants
with grandfathered facilities and any co-locator with grandfat hered f acil it ies l ocated i n the r i ght-o f-way shal l be
deemed t o have appl i ed f or and have been gr ant ed a val i d Ri ght-o f-Way Per mi t f or t he per mi t t er m f or such
f aci li ti es and t o be subj ect t o al l of t he pr ovi si ons of t he license agr eement subst ant iall y i n t he f or m at t ached
her eto as Exhibi t  A.

B. An appli cant or co- locator whi ch wishes t o conti nue to use a gr andf at her ed f aci lit y af t er t he expir ati on of t he
per mi t term each must f i le an appli cati on and treat such facility as a new facili t y. Fr om and af t er t he eff ect i ve
date, applicant or co- loca tor must al so obt ai n a Ri ght -o f-Way Per mi t f or any modi f i cati on of or new at tachment
t o a gr andf at her ed f aci li t y.

C. Any appl i cant or co- loca tor who i s usi ng a gr andf at her ed f acili t y f or any pur pose other t han a publi c uti li t y use
must noti fy t he t own of such use of each such f aci li t y within one hundred and t went y ( 120) days aft er t he
eff ect i ve dat e wi shes t o make sur e of it s gr andf at her ed f acil it y whi ch is not a publi c uti lit y use must , pr i or t o
commen ci ng such  use,  appl y f or  and  obt ai n  a Ri ght -o f-Way Per mi t  f or  such nonpubl i c uti li t y use.

D. T raff ic l i ght s, fi re hydr ants, mai l boxes and intr usi ons in t he r i ght-o f-way t hat are accessor y uses t o t he
pr i mar y use of t he pr opert y such as awni ngs, bal coni es, overhangi ng si gns and si dewal k cafes ar e exempt ed
f r om t hi s byl aw.

E. Pr i or to t he T own accepti ng a pr i vat e way as a publi c way, such appl icant wit h a f aci li t y locat ed i n, on, under
or acr oss t he pri vat e way and each co- loca tor usi ng such facility including a co- loca tor publ ic ut ili t y shal l appl y
f or and obt ai n a Right -o f-Way Per mi t fr om t he awar ding aut hor it y.

F. A publ i c ut il it y t hat i s pet itioni ng f or a gr ant of l ocat i on i n accor dance wit h M.G.L. Chapt er 166, secti on 22,
Chapter 161, secti on 70 or Chapt er 162 Secti on 8 as part of it s appl icati on f or a r i ght -o f- way shal l so i ndi cat e
on t he appl icati on. A Right -o f-Way Per mi t gr ant ed t o a publi c ut il it y f or a facili t y t o t he ext ent of publ ic uti li t y
use shall const it ut e a gr ant of l ocat i on as well.

G. No Ri ght -o f-Way Per mi t shall be granted unless applicant demonstrates to the reasonable satisf act i on of t he
awar di ng aut hor it y t hat suf fi ci ent exi st i ng capaci t y remai ns in exi st i ng f aci li ti es t o accommodat e an att achment
or t hat appl i cant wi ll constr uct new faci li ti es i n accor dance wi t h t he r equir ement s of t his byl aw. Except f or
tr ansmi ssi on l ines, i n t he event t hat al l of t he usable space of existi ng over head faci li ti es has been used up, t he
T own may i n i ts r easonable di scr et i on r equir e t hat  t he  appl icant  constr uct  new under gr ound f aci li ti es.

H. Al l constr uct i on wor k contempl at ed by t hi s byl aw shal l be done in a good and wor ker  l ike manner usi ng
best engi neer ing and constr uct i on pr acti ces and shall be done in accordance with ( i ) all appli cabl e l aws and
regul ati ons, (i i) all of the pr ovi si ons of t his byl aw, ( i ii ) any condi t i ons cont ai ned i n t he Ri ght-of-Way Per mit,
and (iv) such reasonable supplemental instructions not inconsi st ent wit h the f or egoi ng as t he awardi ng author it y
or it s aut hor i zed represent ati ve ma y f r om t i me t o t i me i ssue. wor k t hat i nvol ves str eet opening wor k must
compl y  wi t h  t he T own’ s  st reet openi ng r ules and regul ati ons.

I. No per son or ent it y ma y p er f or m any wor k i n or under a ri ght -o f-way unl ess i t is a per mi t hol der and ( i)
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is a T own depar t ment , publi c ut il it y, t elecommuni cati ons carr ier or l ocal ex t or and such hol der per forms al l
such  ri ght-o f- way w or k as  agent  of  per mi t  hol der .  ( Ar t . 37, AT M 2002)

11.04.050  Requi rement s of  appli cat i on.

A. Inf or mat i on Requi red of All Applicants and Co-Locators. Applicants or co-locators seeking a Right of  Way
Per mi t shal l fi le on f or ms desi gnated by t he awar ding aut hori t y a compl eted and signed appl icati on at t he of fi ce
of t he awar di ng aut horit y whi ch shall  i ncl ude  the  foll owi ng inf or mat i on:

1. T he i dentit y and legal st at us of t he appl icant or co- loca tor i ncl udi ng any par ent or af fi li ated cor por at i on.

2. T he address and t el ephone number of t he cor por ati on and t he name of t he of fi cer , agent or empl oyee
responsi bl e f or t he accuracy of  the  appli cat i on.

3. If a publ i c uti li t y ( or t own depart ment ) the f ederal i denti fi cat i on number of t he ent ity. Al l others  must i n
addit i on speci f y t hei r FCC li cense number and submi t evi dence of cer ti fi cat i on by t he  DT E.

4. A gener al descri pt i on of appl icant ’ s existi ng over head or under gr ound facil iti es wi t hi n t he T own t hat
it  is  usi ng t o provi de  ser vi ce  and t he ser vi ce t hat  it  is  cur rentl y pr ovi di ng.

5. A det ail ed descr i pt ion of t he ser vi ce that appli cant or co- loca tor i ntends t o off er or provi de t he ser vi ce t hat
will  consti t ut e a  publi c  uti li t y use.

6. A det ail ed descr ipti on of t he under gr ound or over head f acilities applicant or co-locator intends t o use or
constr uct , t hei r usef ul li fe and f ull di mensi ons of t he pr oposed f aci li t y i ncludi ng but not li mi t ed to t he
f ol l owi ng: hei ght of pol es, number of wi res and t hei r di amet er, hei ght of wi r es above t he ri ght -o f -way,
vol t age  of  electr ic  tr ansmi ssi on  li nes,  diamet er  of  mai ns  and conduit s.

7. Maps or pl ans showi ng t he exact locat i on of t he exi st ing or proposed new faci li t y in t he ri ght  of  w ay usi ng
engi neer i ng met es and bounds, st r eet names and int er secti ng st reet names. Show a  nort h ar r ow.

8. A st atement as t o whet her new f aci li ti es wil l be built or exi st ing f acil it ies wil l be used and who i s the
appli cant  wit h r espect t o such faci li t y.

9. In t he case of a co- loca tor seeki ng a per mi t f or an at tachment t o a f aci li t y the appl icant of whi ch is
exempt i n whol e or par t f r om t he obli gat ion t o make annual license rental payment for t he f acil it y as pr ovi ded
herei n, such appli cat ion shall be made j oi nt l y by appl icant and co l ocat or. Each must si gn t he appli cat ion
and appl i cant must acknowl edge i n a wr it ing i n f or m and subst ance sat i sf act or y t o t he Town, i ts
obli gat i on to pay t he amount , i f any, of annual li cense r ent al payment due t he Town i n r espect of such
at t achment .

10. T he names of co- loca tors who shar e or wi ll shar e t he f acil it y. Appl icant s must pr ovi de evi dence that c
o- loca to rs have r ecei ved t hei r own Ri ght-o f- Way Per mi t and i denti f y all pendi ng co- loca tor appl icati ons.

11. Evi dence t hat appli cant or co- loca tor has obtai ned all other gover nment al appr oval s and per mi t s needed
t o use existi ng f aci li ti es and t o of f er  or  pr ovi de  ser vi ces.

B. Pet it ions for Gr ant s of Locati on. Appl icant s or co- locato rs t hat ar e publi c uti lit i es and that are seeki ng a gr ant of
l ocati on as part of t he Ri ght-o f-Way Per mi t shal l al so pr ovi de t he f oll owi ng i nf or mat i on as part of t he
appl ication:

1. A st atement as t o t he demonst rat ed need t o constr uct t he new f aci li t y or make an attachment to an exi sti ng
f acil it y.

2. A l i st  of  dir ect  abutt ers’ names  and addresses.

3. T he ki nd, si ze  and t est ed strengt h of  suppor ti ng ser vi ce wi r es f or  pol es.

4. T he maxi mum vol t age t hat wi l l be tr ansmi t t ed over wi res and t he maxi mum cubi c f eet of gas t hat wi ll be
tr ansport ed t hrough  mai ns.

5. T he si ze  and pressur e of  gas  mai ns  and what t he  mai n is  made  of .

6. A l i st  of  all  posts, pol es  or ot her  support s  of  wir es i ncluded in t he  gr ant of l ocati on.

7. T he number of cr oss ar ms i n use wit h each pole and t he number of wi r es t hat ar e al r eady at t ached theret o
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and t he  number  of  wir es t hat  ar e  pr oposed.

8. T he l ocati on of conduit s and manhol es i n r el at i on t o t he existi ng under gr ound f acil it i es and pr oposed
new under gr ound f aci li ti es.

C. Appl i cati ons f or New Facil it i es Must Submi t Addit ional Information. If new facilities are to be const r ucted,
appli cant  must  submi t  t he  foll owi ng addi ti onal  i nf or mat ion as  par t  of  the appli cat ion:

1. Pr eli mi nar y engi neeri ng pl ans, speci fi cati ons and a si t e pl an of the facilities to be located with i n t he ri ght -
o f- way at a scale of one ( 1”) i nch equals f or t y ( 40’ ) feet whi ch shal l show ( i ) all pr oper t y l i nes, (i i) t he
exact l ocat ion of the proposed new f acil it ies, and ( ii i) existi ng f aci li ti es, st reets, landscape f eat ures,
resi denti al dwell ings, and all bui ldi ngs l ocated within five hundred ( 500’) f eet of t he new f acil ity pr epar ed
by a r egi st er ed prof essi onal engi neer or other quali fied pr ofessi onal .

2. A net wor k map and an electr onic copy showi ng t he l ocat i on and r out e of t he new faci li ti es superimposed
on t he publi c ways of t he T own on a scale of one ( 1”) i nch equal s one hundred ( 100’) feet prepar ed by
a  regi st ered pr of essi onal  engi neer  or  ot her  qual if ied pr of essi onal .

3. T he l ocati on of  al l exi sti ng f aci li ti es l ocated al ong t he proposed route.

4. T he speci fi c t rees, st ructur es, i mpr ove ment s, facil iti es and obstr uct ions, i f any, t hat appli cant pr oposes t o
tempor ari l y or per manentl y r emove  or  r el ocat e.

5. Evi dence as t o what, i f any, excess capaci t y is avail able f or att achments to exi sti ng f acil it ies l ocat ed al ong
t he pr oposed r oute wi t h a specif icati on of how much excess capacit y wi l l exi st af ter t he i nst al lati on of t he
new f acil it y. If co-l ocat i on is not pr oposed, an aff i davi t att est i ng to t he f act t hat appl i cant made di li gent
but unsuccessful eff ort s t o obtai n per mi ssi on t o i nst al l or co-l ocat e new f acil it ies on exi st i ng f aci li ti es, t he
r eason f or deni al of co-l ocati on and whet her an appeal t o t he  DT E has  been adjudi cat ed.

6. If new f aci l it ies are t o be constr uct ed, the excess capaci t y t hat wi ll exi st i n or on t hem af t er t hei r
i nst all at ion and use by t he  appli cant and any i denti fi ed co- loca to r .

7. T he usef ul  li f e of t he  pr oposed faci li t y or  at tachment .

8. Inf or mat i on as t o the t ype and f r equency of any t el ecommuni cat i ons equipment that will be insta ll ed.

9. A pr eli mi nar y const r ucti on schedul e and compl et i on dat e.

10. Fi nanci al statement s pr epared i n accor dance wit h gener all y accept ed account i ng pr i nci pl es
demonst r at i ng an appl icant ’s fi nanci al abil it y t o const ruct , operate, mai nt ai n, r el ocat e and re mo ve t he
pr oposed f acil it ies.

11. Inf or mat i on in suff icient detai l t o est abl ish appl icant’s technical qualifications, experience and expert ise
r egar di ng t he f acil it i es  to be  const r uct ed and oper at ed.

12. Evi dence t hat appl icant has obt ai ned al l ot her gover n ment al appr ovals and per mi t s needed t o constr uct
t he  new f acil it ies.

13. T he name of t he l icensed cont r act or who wi ll perf or m t he const r ucti on wor k or a copy of t he publi c wor ks
constr uct ion li cense t hat  appl icant  has  obt ained f r om t he T own.

14. An appli cat ion fee.

15. A certificate of insurance in coverage as specified in Section VI, Paragraph J of this by-law.

16. Such other and f art her inf ormat i on as may be r easonably r equi red by t he awar di ng aut hor it y. ( Ar t . 37,
AT M  2002)

11.04.060  Appl icati on procedure.

A. Upon r ecei pt of a compl et ed and si gned appli cat i on, it wi l l be f or war ded t o t he Publ ic Wor ks Superi ntendent ,
Planni ng Boar d and Inspector of Wires for review. The Public Works Superint endent , Planni ng Boar d and
Inspect or of Wir es shall pr ompt l y r evi ew t he appli cat ion and ma ke wr i tt en r ecommendati ons concer ni ng
per mi t condi ti ons and suppl ement al i nst r ucti ons.
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B. If t he appl icati on i nvol ves the const r ucti on of new facilities, the modification of existing facilities or a pr ogr am
of at t achment s t he tot al constr uct i on cost of any of t he foregoi ng is estimated t o exceed one mi l l i on
( $1,000,000.00) doll ar s, the Town may require the applicant to enter into an agr eement wit h t he T own t o
rei mbur se t he T own f or t he reasonabl e cost of engineeri ng re vi ew by t he T own’s consul tant of t he pl ans
submi t t ed. Appl i cants shall submi t a deposit to se cur e t he cost  of t hi s r evi ew.

C. If t he ri ght -o f-way appl i cat ion i ncl udes a peti ti on of the appl i cant for a gr ant of l ocat ion, t he awar di ng
authori t y shall prompt l y schedul e a publi c hear i ng, and, i f requir ed by stat ut e, publ i sh a noti ce of t he hear ing.
Owner s of pr oper t y abut ti ng t he pr oper t y on which the new facility i s pr oposed wil l be not if ied by t he T own at
least  f ourt een days  pri or t o t he publi c heari ng.

D. T he awar di ng aut hor it y shall r evi ew t he appl icati on, any evi dence pr esent ed at a gr ant of locat i on public hear i ng,
and t he recommendat i ons r ecei ved f r om t he Publ ic Wor ks Superintendent, Pl anni ng Boar d and Inspector of
Wir es and make a pr ompt det er mi nati on on t he appl icat i on t aki ng i nto account the r ecommendat i ons r ecei ved,
t esti mony and evi dence pr esented if any, and such other f act s as i t  may r easonable  consi der such as:

1. T he l i keli hood t hat t he new f aci li t y wi ll i ncommode t he publi c use of publ ic ways or endanger or i nt er r upt
navi gat i on.

2. T he f i nanci al and techni cal abil it y of t he appli cant or co-locator to construct new facilities or to use the ri ght -
o f-way.

3. T he capacit y of t he ri ght-o f-way t o accommodat e t he proposed new facilities, modifications or at tachment s.

4. T he  capacit y  of  t he  r i ght-o f- way  t o  accommodat e  addi ti onal  new  facil it ies  if  t he  per mi t  i s gr ant ed.

5. Pot ent ial damage or di sr uption ( i ncl udi ng Measurable Int erf er ence wi th Telecommuni cati ons Ser vi ces) t o
exi st i ng f acil it ies, or publ i c pr opert y i f t he per mi t  is  gr anted.

6. T he eff ect , i f any on publi c healt h, safet y and wel far e i f t he  per mi t  is  gr ant ed.

7. T he avai labil it y of  al ter nat e r outes  and/ or l ocat ions f or t he  pr oposed new f acil it i es.

8. Appl i cable feder al and state l aws and T own By-Laws whi ch mi ght pr ohi bi t or af fect the per mi t  i f gr ant ed.

E. If t he appli cat i on is consi der ed f avor abl y, a Ri ght-o f-Way Per mi t cont ai ni ng such condit i ons and suppl ement al
i nst r ucti ons as t he awar ding aut hori ty r easonabl y deems appr opr i at e shall pr ompt l y i ssue upon t he sat isf act ion
of any condi ti ons pr ecedent whi ch the awarding authority ma y est abli sh. If t he appl icati on is not f avor abl y
consi der ed, t he awar di ng aut hor it y shall communi cat e i n wr it ing t o appl icant of co- loca tor t he reasons i ts
application was not favorably considered.

F. If a gr ant of l ocat ion has been request ed as par t of t he appl icat i on f or a Ri ght-o f -Way Per mi t and t he
appl icati on has been considered favor abl y, t he Ri ght -o f-Way Per mi t shal l also consti t ute an or der gr anti ng t he
l ocati on. T he gr ant of locat i on wi l l specif y wher e the new f aci li t y or at tachment may be pl aced, and ( wi th t he
excepti on of grant s of l ocati on f or transmission lines) t he ki nd of pol es, pi ers or abut ment s which may be used,
t he number of wi r es or cabl es whi ch ma y be at t ached t her et o, the hei ght t o which the wir es or cabl es may r un
and t he maxi mu m vol t age bet ween conductors t o be car ri ed thr ough same. Gr ant s of l ocat ions f or pol es ar e
li mi t ed t o one pol e per l ocation. T he Gr ant of locat i on ma y cont ai n such ot her condi ti ons and supplement al
i nstr uct i ons  as  t he  awar di ng aut hori t y r easonabl y deems  appr opr i ate.  ( Art . 37, AT M 2002)

11.04.070  Terms  of  t he right -o f -way perm it .

A. Condi ti ons of Per mi t . Al l Right -o f-Way Per mi t s gr ant ed are condit ioned upon i) t he appli cant havi ng obt ai ned
and submi t t ed to t he awar di ng aut hor ity, pr i or t o const r ucti on and installation of i ts new f aci li ti es, a bond as
r equi red i n subsect i on ( K )( 2) her eaft er, i i) per mit hol der’s agr eement t o make any excess capacit y of i ts f acil it y
avai l abl e t o other appli cant s on commer ci al l y pr acti cal and techni cal l y f easi bl e ter ms, i ii ) to t he ext ent feasi ble
and subj ect to r easonabl e avail abi li t y and agr eement bet ween a telecommunications carrier and the Town
concerning pr i ce, mai nt enance, access and secur it y, i nt er connection of the new telecommunications facilit y wi t h
publi c buil di ngs and i v) t he execut i on and del iver y of a T own Ri ght-o f -Way Li cense Agr eement subst anti all y
i n t he f or m of Exhi bit A at tached heret o and ot her wise in f or m and subst ance sat isf act or y t o t he awar di ng
authori t y.

B. Per mi t T er m. Ri ght s-o f- Way Per mi t s shal l be vali d f or the per i od commenci ng on t he dat e of f il i ng of an
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appli cati on and endi ng upon t he ear li er t o occur of: (i ) t he expir ati on of t he usef ul l if e of t he f aci li t y as
r easonabl y det er mi ned by t he awar ding aut hori t y or ( ii ) t en ( 10) years f r om t he dat e of t he appl icat i on. A
per mi t hol der desir ing t o cont i nue t o use t he f aci li t y af ter t he expi rati on of t he per mi t t er m shal l not mor e
t han one hundred ei ght y ( 180) days nor l ess t han ni net y ( 90) days bef or e expir at i on of t he cur rent per mi t f il e
an appl icati on wi t h t he T own f or a per mi t as t hough t he exi st i ng f acili t y wer e a pr oposed new facil it y. Each co- 
loca tor must al so f il e f or a  new per mi t .

C. Revocat i on of Per mi t s. Except to t he ext ent that a Right-o f-Way Permit also constitutes a statut or y gr ant of
locat i on and cur r ent l aw li mi t s t he abil it y of t he awar ding aut hor it y t o r evoke a gr ant of l ocat ion, t he awardi ng
aut hor it y dur i ng t he permi t t er m may r evo ke a Ri ght-o f-Way Per mi t gr ant ed hereunder aft er not i ce and heari ng
i f it shall reasonabl y det er mi ne that ( i) per mi t hol der i s in default , (i i) per mi t holder f ail s t o construct the f acil it ies
f or which a permit was gr ant ed wit hi n si x ( 6) months of t he gr ant i ng of t he permi t , ( i ii ) per mi t hol der has fai led to
re l ocat e it s f aci li t y or at t achment to a new l ocati on wit hi n t he desi gnated time following an order f r om t he
awar di ng aut hori t y t o r el ocat e such faci li t y or at t achment , or (i v) i f t he awar di ng aut hori t y det er mi nes t hat
publi c necessit y and convenience r equi res t he r evocati on of a gr ant of l ocat ion hel d by a st r eet r ai lway. T he
per mi t hol der shal l be gi ven not less t han t en ( 10) days pr i or wr it ten not i ce of t he time and pl ace of t he heari ng
on revocation and shall have the opport unit y at t he  publi c  heari ng t o present  evi dence.

D. Remo val of Facil iti es. Followi ng t he r evocat i on of t he per mi t or t he expi rati on of t he per mi t  t er m wi t hout an
appl icat i on t o conti nue t o use t he f acil ity unl ess t hen exi sti ng st at utes shall re qui re a di ff erent r esult and, i f
or der ed by t he Town, permi t hol der shal l cease usi ng t he ri ght of  w ay. Per mi t hol der shall r emo ve al l of it s
over head and under gr ound f aci li ti es f r om t he r i ght -o f-way and r est ore t he ar ea t o it s ori gi nal condi ti on wi t hi n
six (6) months following expir ati on of r evocati on of t he per mi t . In t he event t hat t he per mi t hol der fail s t o remove
i t s facili t i es, t he awar di ng aut hor it y ma y t r eat such as abandoned pr oper t y and, among ot her r emedi es, r emove
t he  f aci li ti es  and r est ore  the  ar ea at t he owner’s  sole  cost and expense.

E. Remo val  of  Unaut hor i zed Facil it ies.

1. Wit h the except ion of per mi t s hel d by T own depar t ments and per mi t s hel d by publ i c ut ili ti es, wi t hi n t hi rt y
( 30) days f ol l owi ng wr i t ten noti ce f rom t he T own, any per son or entity that owns, contr ols or mai ntai ns any
over head or under gr ound f aci li ti es l ocat ed i n t he r i ght-o f- way f or whi ch a per mi t has not been obt ai ned
and whi ch i s not a gr andfat her ed facility shall apply for a per mi t and may r equest a hear i ng befor e t he
awar di ng aut horit y and shall have the opportunity at t he heari ng t o pr esent evidence. If t he appli cat i on f or
a per mi t i s deni ed, appli cant shal l , at i t s own expense, remove such faci li ti es fr om t he ri ght - o f- way and
restor e the area to it s ori gi nal  condit ion wit hin si x ( 6) mont hs  of  the  dat e  of t he  deni al  of t he per mi t . 

2. In t he event t hat t he appl icant f ai ls to r emove i t s f acil it i es, t he awardi ng aut hor it y may t r eat such as
abandoned pr oper ty and, among ot her r emedies, remove t he f aci lit y and r est ore t he ar ea at t he owner’ s
sole  cost  and expense.

F. Rel ocati on of  Faci li ti es  Due  t o Publi c  Necessi t y.

1. T he l ocati on of any over head or under gr ound facil it y cover ed by a Ri ght -o f-Way Pe r mi t ma y be changed
by or der of t he awar di ng aut hor it y i f it det ermi nes i n i ts r easonabl e discret ion t hat publi c necessi t y r equir es
relocation of the facility. Except for emergency repair work, applicant i s requir ed t o not if y al l co- loca to rs i n
wri ti ng upon r ecei vi ng an or der t o r el ocat e the f acil it y f r om t he awar di ng aut hor it y. Appl i cant and all co- 
loca to rs shal l, at their own expense, relocate t hei r f acil it i es t o such l ocations as shall have been approved
by t he awar di ng aut hor it y wi t hi n ni net y ( 90) days of t he receipt of the order of the awarding authority. Upon
relocation applicant shall pr ompt l y suppl y awardi ng authority with “as built” plans of the relocated facility.
Followi ng t he t ransf er of t he f acility and any at t achment s fr om t he exi st i ng f aci lit y to the new facility, t he
existi ng f aci li t y shall be r emoved f r om t he sit e wit hi n ni net y ( 90) days f rom t he date of compl et i on of
t he t ransf er.

2. Unl ess di rect l y and pr oxi mat el y caused by t he wi ll f ul , i nt enti onal or mal ici ous act s by t he T own, the
T own shal l not be l i abl e f or any damage t o o r l oss of any over head or under gr ound f aci li ti es l ocat ed i n the
ri ght -o f-way as a r esult of or i n connect i on wi t h any public works, publ i c i mpr ove ment s, constr ucti on,
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excavat ion, gr adi ng, f illing or work of any kind in the right of way on behal f of t he T own. Ri ght s-o f-Way
Per mi t s and grant of location for facilities that have been or der ed t o be rel ocated wi ll be amended to r ef lect
t he  new l ocati on  once  t he  f aci li ti es have  been r elocat ed.

G. Assi gnment of Facil it ies. Except i n connecti on wi t h a t r ansact ion t o which M.G.L. Chapter 166, secti on 15B
appli es, a Ri ght-o f-Way Per mi t i s not assi gnabl e. If a per mi t hol der tr ansf er s owner shi p or use of it s facil it i es
t o  anot her  ent it y,  such ent it y  must  appl y f or  and recei ve  it s own per mi t i n accor dance wi t h t his  byl aw.

H. Nonexcl usi ve Gr ant. No per mi t gr ant ed under t his byl aw shall conf er an excl usi ve r i ght , privi l ege, li cense or
fr anchi se to occupy or use t he r i ght -o f-way of t he T own f or deli ver y of se r vi ces or any ot her pur poses. No
per mi t gr anted under t hi s byl aw shall convey any r i ght , ti tle or i nt erest i n the ri ght -o f- way but shal l be deemed a
li cense to use and occupy the right o f  way i n accor dance wi t h t he ter ms of t hi s byl aw and t he T own Ri ght -o f-
Way Li cense Agr eement . Fur t her , no per mi t shall be constr ued as a warr ant y of t it le. A per mi t gr ant ed shall be
limited to a li cense t o use onl y t hat speci fi c port ion of a ri ght-o f -way as specif ied i n t he plan t hat accompani es
the  appli cat ion and in any per mi t  or li cense  agr eement .

I. Co - Locat i on of Facil it i es. Issuance of a Ri ght-o f-Way Per mi t i s condit i oned upon t he agr eement of t he
appl i cant t o make excess capacit y avai l abl e t o other co- loca to rs on commer ci all y pr act ical and techni cal l y
f easi bl e ter ms. All new facilities for which a Right-of-Way Permit has been i ssued shal l be constr uct ed, install ed
and l ocat ed in accor dance wit h t he f ol lowi ng t er ms and condit i ons:

1. At t achment shal l be i nstalled wi t hi n existi ng under ground or overhead f aci lit i es whenever excess
capaci t y exi sts  wit hin such f aci lit y.

2. Whenever existi ng f acil it ies have been r equi red by t he Town t o be located underground within a r i ght -o f- 
way, no per mi t  wi ll  be  gr ant ed f or  an over head f acil it y.

3. Whenever any exi sti ng f aci li t y i s r equir ed by t he T own for r easons of public necessity to be re l ocat ed, each
appli cant owner shal l r el ocat e i t s f aci li ti es wi t hi n a reasonable period of time and al l co- loca to rs who share
t he f aci li t y shal l, absent extr aor di nar y cir cumst ances or undue hard shi p as det er mi ned by t he awar di ng
aut hori t y, al so rel ocat e t hei r att achment s concur r entl y t o mi ni mi ze  t he  di srupti on of t he r i ght-o f-way.

4. Whenever new under ground facilities must be constructed because the excess capacity of existing f aci li ti es
has been exhaust ed, appl icant shall ant icipat e i ts needs f or at l east thi rt y ( 30) year s and is encour aged to
constr uct new under gr ound facil it ies suf fi ci ent to meet its needs for t his ti me peri od as well as pr ovi de
excess  capacit y  t o  co- loca tors  on  commer ci ally  pr acti cal and techni cal l y f easi ble  terms.

5. T he T own reser ves t he ri ght t o pl ace, fr ee of char ge, si gnal ci rcuit s, si gnal suppl y cir cuit s and t he
equipment at t ached t o these cir cui ts bel ongi ng t o the T own and used by i t exclusi vel y f or muni ci pal
pur poses on or i n al l exi sti ng f acil iti es wit h excess capaci t y and on or i n new f acili t i es t hen owned or
contr ol led by an appli cant whi ch is a publ ic ut il it y and shal l be all owed access whenever necessar y t o
place, mai nt ai n or  remove  i ts  wir es and cables.

J. Insur ance.

1. T he per mi t hol der shall acqui r e and conti nuousl y mai ntai n whil e i t possesses a Ri ght-o f-Way Per mi t
li abi li t y i nsurance cover age on all per sonnel and equi pment used t o const r uct, operate, mai nt ai n and repai r
t he over head and under gr ound f acil it i es l ocat ed wi t hi n t he r i ght-o f-way. T hi s i nsur ance must be with
i nsur ance compani es li censed t o do busi ness i n t he Common  weal th of Massachusett s and shall contai n
t he  f ol lowi ng co ver ages  and  be  i n  t he  fol l owi ng mi ni mu m a mount s:

2. Commer ci al Gener al Li abi lit y Insur ance—i ncl udi ng operation, independent contractors, compl et e
oper ati ons f or a per iod of one year , f r om compl et ing t he st r eet openi ng wor k, X CU Hazards, broad f or m
pr oper t y damage  and per sonal inj ur y.

Gener al  Aggr egat e: $2,000,000.00
Pr oduct s and compl et e  operat ions  Aggr egat e $2,000,000.00
Each occurr ence $1,000,000.00
Combi ned si ngl e l i mi t $1,000,000.00

Aut omobi l e  Li abil it y  Insur ance  ( cover s  owned, non-
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owned and hir e  vehi cl es)
Bodi l y Inj ur y Li abil it y $ 500,000.00 each per son

$1,000,000.00 each acci dent

Pr oper t y Damage  Li abi li t y $250,000.00 each accident
Combi ned Si ngl e  Li mi t $1,000,000.00

Wor ker’ s Compensati on and Empl oyer s Li abili t y
Each Acci dent $ 100,000.00
Di sease Po l icy Li mi t $ 100,000.00
Di sease each Empl oyee $ 100,000.00

3. Cer ti fi cat e of insur ance shal l pr ovi de f or at l east t hi rt y ( 30) days noti ce to t he awar di ng aut hori t y or
cancel lati ons or mat er i al change. T he name of t he muni ci pal it y shall be l i st ed as an addit i onal i nsur ed on
t he  cer ti fi cat e  of  i nsurance.

K. Constr uct i on Requir ement s.

1. Al l per mi t hol ders ar e requir ed t o obt ain a bui ldi ng and el ect ri cal per mi t ( if appl icabl e), and ( except f or
pol es and at t achment s t heret o) a st r eet opening permit from the awarding authority. Once commenced,
const r uct i on shall proceed at an unint err upt ed and consi st ent pace so that t he r i ght -o f-way wor k descr i bed
i n t he per mi t  wi ll  be compl et ed wit hin a r easonabl e  ti me.

2. Bef ore commenci ng constructi on, per mi t hol der shal l submi t t o t he awar di ng aut hor it y a per f or mance
bond, wi t h cor por ate sur et y sati sf act ory t o the awar ding aut hor it y, i n an amount equal t o t he value of t he
const ructi on whi ch shal l assure:

a. T he sat i sf act or y compl et i on of i nst al lati on and commen cement of oper at ion of t he syst em i n
accor dance  wit h t he t er ms of  t he  per mi t ,

b. T he i ndemni t y of t he Town f r om and agai nst any and al l cl ai ms f or i nj ur y or damage t o per  sons or
pr opert y, bot h r eal and per sonal , caused by t he constr uct i on, and i nst al lati on of t he faci li ti es aut hori zed
pur suant t o t he  per mi t ,

c. T he sati sf act or y r est or at i on of adj oi ni ng pr oper t y and publ ic pr opert y i n accor dance wi t h the
pr ovi sions of t his byl aw. Thi s bond shal l be mai ntai ned i n f or ce unt il one year af ter t he compl et i on of
t he const r ucti on wor k.

3. Constr uct i on of new f aci li ties must conf or m t o t he pl an accompanyi ng t he appli cati on and t o t he t er ms of
t he per mi t and li cense agr eement . Al l ri ght-o f-way wor k must confor m t o t he A mer i cans wit h Disabi li ti es
Act and t he Ar chi tectur al Access Board Regul at i ons as cur rentl y i n ef f ect .

4. Ri ght -o f- Way wor k shal l  compl y wi t h t he  f oll owi ng:

a. Wor ki ng Hour s. Except f or emer gency r epai r wor k, r i ght-o f-way wor k shal l occur during nor mal
wor ki ng hour s. Per mi t hol der must gi ve not i ce of the i nt ended r i ght-of-way work seventy t wo ( 72)
hour s i n advance  to t he  Publi c Wor ks  Super int endent .

b. Obl i gati on t o Locat e Existing Faci l it ies. Per mi t hol der and cont r act or must i nfor m i t self t o the
exi st ence and l ocati on of all exi st ing f acil it ies l ocat ed in the same general area as the new facili ti es ar e
to be l ocat ed and must conf er wi th t he owner s ther eof i n order to obtain information as t o t he ver ti cal
and hori zontal l ocati ons of the f acil it i es and ot her condi ti ons t hat mi ght ef f ect t he r i ght -o f-way wor k.

c. Non-Int er f er ence wit h Existi ng Faci li ti es. Per mi t hol der and contr act or shall not interfere with an
existi ng f aci li t y wi thout the wr it ten consent of t he awar ding aut hor it y and t he owner of t he exi st ing
f acili t y. If i t becomes necessar y t o r elocat e an existi ng f aci li t y t o accommodat e t he new f acil it y,
t hi s  shall  be  done  by i t s  owner  and  the  cost  of  such  wor k shall  be  borne  by t he per mi t  hol der .

d. Di g Saf e. Per mi t hol der shall , i n accor dance wit h M.G.L. Chapt er 164, sect ion 76D, not if y all publi c
uti li ti es i n advance of ma ki ng an y excavat i on in a publi c way. Such notification shall be made by a
means of obt ai ni ng a D IG SAFE nu mber . Sai d number shal l be pr ovided on t he st reet openi ng
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appli cati on.

e. Pr ot ecti on of Exi sti ng Faci lit i es. Per mi t hol der or contr act or shal l adequat el y support and prot ect by
t i mber s, sheeti ng, etc., all exi sti ng over head or under gr ound f aci li ti es whi ch ma y be i n any way
ef f ect ed by t he r i ght -o f-way wor k and shal l do ever yt hi ng necessar y t o support , sust ain and pr ot ect
them under, over , al ong or across such wor k ar ea. Excavati on work shal l be per for med and conduct ed
i n such manner t hat i t shal l not i nt er f er e wi t h access t o fi re stati ons, f i re hydr ant s, wat er gat es,
under gr ound vaul t s, cat ch basi ns or  any ot her publ i c str uct ure.

f. Adj oi ni ng Pr opert y. Per mi t hol der or contr act or shall , at all t i mes at i ts own expense, pr eser ve and
pr ot ect f r om i nj ur y any adj oi ning pr opert y and shall t ake such precauti ons as may be necessar y f or
thi s pur pose. Permi t hol der shal l be responsibl e f or al l damages t o public or private pr oper t y or st reet s
resul ti ng f r om i t s f ai l ur e t o properl y pr otect and carr y out t he ri ght -o f-way wor k.

g. T rees. Per mi t hol der or cont r act or shall not remove, even t empor ari l y, any t r ees or shr ubs whi ch
exist i n t he r i ght -o f-way ar ea wi t hout fi r st obtaini ng t he consent of t he T own. In t he event a t ree i s
eit her acci dent all y dest r oyed by the per mi t hol der or contr act or or is aut hori zed f or removal b y t he
T own, per mi t hol der or contr act or shall r emove t he t r ee, st ump and debris f r om t he wor k si te and
replace t he t ree wit h an i denti cal speci es wit h a minimum caliper of two ( 2) i nches and a mi ni mum of
f our ( 4) f eet  in hei ght  i n t he i dent ical l ocati on.

h. Excavat ed Materi al . Per mi t hol der or contr act shall r emove al l excess excavated mat erial, surpl us
water , muck, si l t , r esidue or ot her r unof f pump or r emove f r om excavat i ons f r om t he r i ght -o f-way
wor k si t e.

i. T empor ar y Repai rs of Under gr ound Facil it i es. At the end of each day, all tr enches must be pl at ed
i f repai r i s not compl eted. No un-pl ated t renches ar e per mi t t ed over ni ght and wor k in pl at ed tr enches
must be conti nual l y pr osecuted to completion to minimize the time trenches are pl at ed.

j. Noi se. Per mi t hol der or cont r act or shal l per f or m t he r i ght-o f-way wor k i n such a manner as t o avoi d
unnecessar y i nconveni ence and annoyance t o t he general public and occupants of neigh bor i ng
pr opert y. Excl udi ng emer gency r epai r s, duri ng t he hours f rom 4: 30 P.M. t o 7: 30 A.M. per mi t holder
or cont ractor shall not use, unl ess other wise specif i call y permitted by the awardi ng aut hori t y any t ool ,
appl iance or equi pment pr oduci ng noi se of suff i ci ent vol ume t o di stur b t he sl eep or r epose of
occupant s of t he nei ghbor i ng propert y.

k. Debr is and Li tt er . All debr is and li tt er r emai ni ng f r om t he r i ght-o f- way wor k si t e shall be re mo ved
by t he  per mi t  hol der or  cont ract or immedi at el y.

1. Lawn Sur faces and Planti ngs. Al l lawn surf aces which ar e dist ur bed duri ng r i ght-o f-way work shall be
replaced wi th sod or si x ( 6) i nches of screened l oam, l i me, f er til i zed and r eseeded wi t h good quali t y
l awn seed.

m. Er osion Contr ol . Per mi t holder shal l be responsibl e for al l er osi on cont r ol and f or obt ai ning any
necessar y per mi t s fr om t he T own. Per mi t hol der or contr act or shal l protect drainage struct ur es fr om
si lt at i on by whatever means r equir ed i ncl uding but not li mi t ed t o t he i nstal lati on of hay bal es and/ or
fi lt er f abr i c. In t he event t hat a dr ainage st r uct ur e becomes damage d f r om silt ati on as a resul t of t he
r i ght-o f-way wor k, per mi t hol der or contr act or shall clean t he st r uct ure bef or e compl et i ng t he ri ght-
o f-way wor k.

n. As Buil t Pl ans. Wit hi n t hi rty ( 30) days f ol lowi ng complet ion of const r ucti on of new f acil it i es, per mi t
holder shall fi le wi t h t he awar ding authority complete as built plans of the new facilities as deter mi ned
by t he Hi ghway Super i ntendent i ncl udi ng an accur ate map cer t if yi ng t he l ocat i on of all f acil it ies
wit hi n the ri ght -o f- way pr epared by a r egi st er ed pr of essi onal engi neer or ot her qual if ied
pr ofessi onal.

o. T ree T ri mmi ng. Per mi t hol der s who own and mai nt ai n over head faci li ti es ar e r esponsi bl e for
t ri mmi ng t r ees or ot her veget at i on gr owi ng i n the r i ght-o f-way t o pr event their branches or l eaves
fr om t ouchi ng or ot her wi se i nt er f er ing wi t h t he over head f acil it y. All trimmi ng or pruni ng shall be at
t he sol e expense of t he per mi t hol der and per for med under the supervision of the T own.

p. Emer gency Repai r Wor k. When noti fi ed by t he T own, per mi t hol der is requir ed t o r espond t o call s
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f or emer gency r epai r wor k wi t hi n t wo ( 2) hours of t he not ice and t o comme nce r epair s i mmedi at el y
upon arr i val at t he  sit e.
Fai lur e t o r espond wit hi n two ( 2)  hours  a  fi ne of  $50.00 wi ll  be issued;
Fai lur e t o r espond wit hi n thr ee ( 3) hours a f i ne  of $75.00 wi ll  be i ssued;
Fai lur e t o r espond af ter 4 hr s, $100 fi ne per day unt il remo ved; payabl e t o t he T own of T ewksbur y
at t he  Of fi ce of  t he  Select Board wi t hi n 21 days.
A vot e  of  the  Select Board i s  necessar y t o voi d the  vi olat i on fi ne.

q. Mai nt enance. Per mi t hol der shall at all t i mes employ ordinary and reasonable care and shall insta ll  and
mai nt ai n i n use not hi ng l ess t han commonl y a ccept ed met hods and devi ces f or pre vent i ng f ail ur es
of over head or under gr ound f aci li ti es and acci dent s whi ch ar e li kely t o cause damage, i nj uri es or
nui sances t o t he publ ic. Owner s of pol es shall , upon t he r ecei pt of wr i tt en not ice ser ved by t he
i nspector of wi res, pr ompt l y make such substi tuti on or r epair s of such pol es, wi r es, post s, support s
or at tachment s as ma y be r equi red by t he Inspect or of Wi res ( Ar t. 37, ATM  2002)

11.04.080  Rent al  paym ents.
Each appl icant hol di ng a Right -o f-Way Per mi t f or a f aci li t y, except t o t he extent as provided in paragraph (C) her eaft er ,
shal l make an annual l icense r ental payment t o t he Off i ce of t he Select Board f or t he non-excl usi ve ri ght to use cer t ain
r i ght s-of - wa y i n t he T own.

Annual  Li cense  Rent al  Payment s  shall  be  comput ed as set  out i n par agr aphs  ( A)  and ( B)  hereaft er .

A. Over head License  Rent al  Payment s.

1. T he overhead l icense r ent al payment f or each over head f aci li t y shall be computed by multiplyi ng t he
occupi ed ar ea  of t he f aci li t y by t he  appli cabl e over head l i cense r ent al  rate.

2. T he occupied ar ea of an over head faci li t y shal l be det er mi ned i n t he r easonable discr et ion of t he awar di ng
aut horit y.

3. T he overhead l icense r ent al r ate shal l be deter mi ned annuall y by the awarding authority within si xt y ( 60)
days of the commencement of each fi scal year utilizing assessment data for the fiscal year j ust ended. T he
r at e f or t he fi scal year in whi ch an appl icat i on i s fi l ed ( or t he year of t he ef fecti ve date i n t he case of
gr andf at her ed faci li ti es) shal l be t he appli cable r at e f or the enti re per mi t  ter m.

4. An annual  over head li cense r ate  shall  be calculated by:

a. Det er mi ni ng t he  assessed val ue of  al l t axabl e  land i n Town subj ect  t o t ax i n t hat  fiscal year ;

b. Di vi di ng t he amount obtai ned i n (a) by t he tot al number of acres of l and i n T own subj ect to tax i n t hat
fi scal year and by expr essi ng t hi s quot ient on a dol l ar per squar e f oot basi s ( t his r epresent s a
r easonabl e method t o der i ve t he val ue of the T own’ s i nvest ment i n i ts r i ght s o f  way and a r easonable
ret urn on such i nvest ment ) ;

c. Det er mi ni ng i n t he reasonabl e j udgment of t he awardi ng aut hor it y t he T own’s combi nat i on of t hese
t wo i tems shal l be expr essed as an amor t i zat i on constant. (T his const ant r epr esent s the T own’ s
reasonable j udgment of the ter m over whi ch t he Town should recover in its investment i n it s r i ght s-of - 
wa y and a  r easonabl e r et ur n on such i nvest ment );  and

d. Mult i pl yi ng t he quot ient obt ained in ( b) above by t he const ant det er mi ned i n ( c) and by ex  pr essi ng
t hi s  pr oduct i n doll ars  per  squar e f oot .

B. Under gr ound Li cense  Rental  Payment .

1. T he under gr ound l i cense r ent al payment f or each under gr ound f aci li t y shal l be comput ed by mul t i pl yi ng
t he occupi ed vol ume of t he f aci li t y by t he  appli cabl e under gr ound li cense r ent al r ate.

2. T he occupi ed vol ume of an under gr ound f aci li t y shall be det er mi ned i n t he r easonabl e discret i on of t he
awar di ng aut horit y.

3. T he under gr ound l i cense r ent al r at e shall be deter mi ned annual l y by t he awar di ng aut hor it y wi t hi n si xt y
( 60) days of t he commencement of each f iscal year ut il i zi ng assessment data f or t he fi scal year j ust ended.
The r ate f or t he f iscal year i n whi ch an appli cat ion i s fi led ( or t he year of t he eff ect i ve dat e i n t he case of
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gr andf at her ed f aci li ti es) shall be the appl icabl e rat e f or t he  enti r e per mi t t er m.

4. An annual under gr ound li cense r ent al rat e shall be calcul ated by di vi di ng t he product obtained f r om t he
cal cul ati on descr i bed i n par agr aph A(4)( d) above by t he usabl e depth of the rights-of-way i n t he T own of
Tewksbur y as r easonabl y det er mi ned by t he awar di ng aut hori t y and ex pr essi ng t he quot i ent so obtai ned
i n doll ar s  per  cubi c foot .

C. Exempt i on f r om Payment s. Appl i cants uti li zi ng f aci li ti es ( whi ch i ncl udes use by co- loca tors) on t he t er ms
descr ibed bel ow shal l be exempt f r om t he payment of under gr ound or over head r ental payment s dur ing t he
per iod descri bed as f ol l ows:

1. Appl i cants whi ch are T own depart ment s t o t he ext ent that such f acil it i es are used onl y f or muni ci pal
purposes  ar e  exempt  fr om t he  payment  of  r ent al  payment s  hereunder .

2. Appl i cants wi th gr andf at hered f aci li ti es shal l be exempt f r om t he payment of r ental payment s t o t he extent
of t he t ype and ext ent of t he uses bei ng mad e of such gr andfat hered facilities as of t he eff ecti ve dat e and
dur i ng t he per i od commenci ng o n t he eff ect i ve date and endi ng on t he expir ati on or earl ier t er mi nat ion
of t he per mi t  t er m.

3. Appl i cants wi th gr andfat hered f aci li ti es whi ch aft er t he ef fecti ve date pr opose to ma ke uses of t hem, or
all ow co- loca to rs to ma ke uses of them whi ch ar e not publi c ut il it y uses, shall have t he exempt i on
descr ibed i n subpar agr aph ( 2) above reduced pr ot ant o as reasonabl y det er m in ed by t he awar di ng
author it y and shall f or t hwi t h begi n payi ng a pr ot ant o port i on of t he annual rental payment f or the use of
t he f acil it y no l onger subj ect t o exempt i on. T he rental payment shal l be cal cul at ed as descri bed above
and t he cal cul ati on shall ut il i ze the fi scal year i n which t he appl icat i on f or non-exe mpt i on i s made. T he
pr ot ant o nonexempt por ti on of t he annual r ent al payment shall be r easonabl y det er mi ned by t he awarding
authority by comparing t he por ti on of t he occupi ed ar ea or occupied vol ume subj ect t o nonexempt use t o
the t ot al occupi ed area or occupi ed volume of t he f aci li t y. Evi dence of well - est abli shed uniform practices
evi denced by wr it ten poli cies or pr ocedur es of appli cant s i n establi shi ng pole att achment f ees f or ot her
si mi l ar char ges t o co- loca tors or i n all ocati ng costs among af f il iat es shall be consi der ed as pri ma f aci e
evi dence i n det er mi ni ng r easonable al l ocati on by t he awar di ng authori t y.

4. Appl i cants wi th new and exi sti ng f aci li ti es whi ch af ter the eff ect i ve date propose to make publ i c ut ili t y use
or all ow co- loca to rs to make publ i c uti li t y use of a f aci li t y shal l be pr ot ant o exempt dur i ng t he per mi t t er m
f r om t he payment of t he appr opri at e annual r ent al payment otherwis e payabl e wi th respect t o such f acil it y
t o t he ext ent of i ts publi c ut ili t y use as set out i n sub par agr aph ( 3)  above.

5. T he r out i ne r epl acement of a por ti on of a facil it y or a mi nor adj ust ment of t he l ocat ion of part of a f acil it y
( such as the r eplacement or r el ocati on of a pol e or r epl acement of wi r es or cabl es) i n sit uat ions wher e t he
use and capacit y r emai n unchanged i n some circumstances may require an appli cat i on or co- loca tor t o f il e
an appli cat ion f or a Ri ght-o f-Way Per mi t but i n such si tuat i ons t he exempt st at us of the f acil it y shall not
be aff ect ed.

6. Al l exempt i ons except t hose f or T own depart ment s shal l end upon t he end of the i nit i al per mi t t er m, but i n
no event l at er than t hir t y (30) years f r om t he ef fecti ve dat e unl ess t he appli cabl e l aw shall r equir e a
cont i nuat i on of t he exempt i on. ( Art . 37, ATM  2002)

11.04.090  Appeals.
A per son or entit y aggr i eved by a deci sion of t he awar di ng aut horit y under t hi s byl aw ma y appeal such decisi on t o t he
appropri at e cour t of compet ent j uri sdi ct i on or, t o t he extent appli cabl e l aw provides, to the DTE or t he FCC. ( Ar t . 37,
AT M  2002)

11.04.200  Severabil it y.
If any cl ause, secti on, or other par t of t his byl aw shal l be hel d inval i d or unconst it uti onal by any court of compet ent
j uri sdi ct i on, t he remai nder of t his byl aw shall not be affected thereby but shall remain in full force and ef f ect . ( Art . 37,
AT M 2002)
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Ti t le  12

STREETS, SIDEWALK S AND P UB LIC P LACES

Chapt ers:
12.04 Street s
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Chapt er  12.04

STREETS

Secti ons:
Art i cl e I. P rohi bit ed Act s
12.04.010 Breaki ng and/ or  di ggi ng up of  st reet s prohi bit ed.
12.04.020 Def aci ng f or  any purpose  prohi bit ed.
12.04.040 Cert ai n vehi cl es on si dew al ks  prohi bi ted.
12.04.050 Pl aci ng obst ruct i on prohi bi ted.
12.04.060 Postering, et c. prohi bi t ed.

Art i cl e II. Num beri ng Requi rem ent s
12.04.070 Conf orm ance  requi red.
12.04.080 B arri ers r equi red w hen.
12.04.085 Street and/or Project Name and Numbering

Art i cl e III. Soli ci t ors  and Canvassers
12.04.090 Li cense  required.
12.04.100 Def init i on.
12.04.110 Li cense  appl icat i on   Requirem ent s.
12.04.120 Li cense   Investi gati on and i ssuance.
12.04.130 Li cense f ees.
12.04.140 B ond requi red w hen.
12.04.150 Soli cit at i on Ident if i cat ion Card i ssuance.
12.04.160 Exhi bit ion of  li cense  required.
12.04.170 Enf orcement aut horit y.
12.04.180 Trespass  prohibi t ed.
12.04.190 P urchase  and displ ay of  trespass  noti ces.
12.04.200 Soli cit at i on hours.
12.04.210 K eepi ng of  records  requi red.
12.04.220 Revocat i on of  l icense w hen.
12.04.230 Appeal .
12.04.240 Li cense  expi ration.

Art i cl e IV. Loit eri ng
12.04.250 ( Reserved)

Art i cl e  V. Repai rs  on P ri vat e  Ways
12.04.260 Terms  and condi ti ons.
12.04.265 Sew er connect ion f ee required w hen.

Art i cl e  VI. Abat em ent  of Nui sances
12.04.270 Abat em ent  authori ty   Terms  and conditi ons.

Art i cl e  VII. Roadw ork Gui deli nes
12.04.290 Procedural  guidel i nes.
12.04.300 Work requires P ol ice Of f i cer or Traffic Guard w hen.
12.04.310 Specif i c  inst ances  requi ri ng P ol ice Of f i cer or Traffic Guard.
12.04.320 Aut hori t y t o determi ne  vali dit y of  opti onal  detail s.
12.04.330 Aut hori zat i on to begi n w ork.
12.04.340 Imm edi ate  hazards.
12.04.350 Vi olati ons   Arti cle  VII.

Art i cl e  VIII. Sew er  Connecti on F ees
12.04.400 General .
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12.04.410 Met hod of  assessi ng connect i on f ees .
12.04.420 Connecti on f ee paym ent s.

Art i cl e IX. Excavat ion and Trench Saf ety
12.04.90 General .
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Art i cl e I.  P rohi bit ed Act s

12.04.010  Breaki ng and/ or  di ggi ng up of  st reet s prohi bit ed.
No per son or per sons shal l br eak or di g up, or ai d i n di ggi ng up, any par t of any st r eet, or remove an y ear t h or gr avel
t her efr om wi t hout f irst obt ai ning a wr itt en per mi t fr om t he Depart ment of Publ ic Wor ks Super int endent . ( Art . 31, ATM
1990; By-Laws  Ar t . V I § 1)

12.04.020  Def aci ng f or  any purpose  prohi bit ed.
No person shal l make any mar ks, l et ters or f i gur es of any ki nd, or pl ace any si gn, adver ti sement or placard upon or
agai nst any wal l , fence post , l edge, st one, t ree, bui l di ng or st r uct ur e, i n or upon any str eet i n t hi s t own, wi thout
per mi ssi on of t he owner t her eof , nor i n any wa y cut or mut i l at e any tree in any public highway. ( By-Laws  Ar t . V I § 2)

12.04.040  Cert ai n vehi cl es on si dew al ks  prohi bi ted.
No per son shal l dri ve or draw any car t or wagon, sled or ot her vehicle ( except chil dren’ s hand carriages) over or upon any
f oot pat h or si dewal k i n t he t own, or per mi t any hor ses or ot her gr azi ng ani mal under hi s car e t o go upon such si dewal ks
or st and t her eon. ( By-Laws  Ar t . V I § 4)

12.04.050  Pl aci ng obst ruct i on prohi bi ted.
No per sons ot her t han an empl oyee i n t he ser vi ce of t he T own or an empl oyee i n the ser vi ce of an i ndependent contr act or
acti ng f or the T own shall place or cause t o be placed any obstruction which include, but not be l i mi t ed t o, t he deposit i ng
of snow, ice or the pumpi ng of water on any t ravel ed publi c way or si dewal k so as t o i mpede t he fl ow of t raff i c; or hi nder
t he snow pl owing operat i on on such publ i c way; or deposit snow near or on any f i re hydr ant so as t o obst r uct the access
t o t he f i re hydr ant ; or all ow t he same t o r emai n t her e without fi rst obt ai ning t he consent i n wri ti ng of t he superi ntendent
of publ ic wor ks. Al l basket bal l hoops or ot her r ecr eat i onal equi pment l ocat ed on any r i ght of ways used by vehi cul ar
tr af fi c shal l be r emoved f or t he ti me per iod ef fecti ve November 1st of each year unt il Apr il 1st of t he f ol l owi ng year .
Such obstr uct i on shall not i ncl ude rubbish and r ecyclabl e mat eri al s put out for collection. The Police Department will be
the sole enforci ng agency of  t his  ByLaw.

Whoever  vi ol ates t his  section shal l be  puni shed by a  fine:

Fi r st  Off ense Wr itt en Warni ng
Second Off ense $ 50.00
T hi r d and Subsequent Of fenses $100.00

( Ar t . 17, AT M  2003)

12.04.060  Postering, et c. prohi bi t ed.
No person shal l place, t hr ow, dump or other wi se deposi t post ers, handbi ll s, f l yers, adver t isi ng sheet s, waste r ubbish or
gar bage i n or f r om t he publ ic st r eet s or ways or other l and owned by t he T own or Select Board. ( By Laws  Ar t . V I § 7)
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Ar t icl e II.    Nu mber i ng Requi r ement s

12.04.070  Conf orm ance  requi red.

T he Select Board shal l r equi re t hat ever y bui l ding used f or a dwel li ng or a pl ace of busi ness in t he T own of T ewksbur y
shal l di spl ay t he  number  assi gned t o it  by t he  Boar d of  Assessor s.

No per son shal l , for a longer per i od t han t hi rt y ( 30) days af ter not if icati on, negl ect or refuse to affix to, or suff er t o r emai n
on, any pr opert y owned or leased by hi m, her or i t , a dwell i ng or busi ness number ot her than the one desi gnated f or such
pr oper t y by t he  Boar d of  Assessor s.

T he f ol l owi ng shall  appl y:

1. Legi bl e  number s ( not  handwr i ti ng)

2. Securel y and per manentl y at t ached

3. At t ach number ( s) i n a conspi cuous  pl ace, f aci ng t he  str eet ( At tach number ( s) t o t he house  not  the  door )

4. At t ach 4”  house number s  for  vi si bi lit y

Number s  t o be r est or ed and/ or r epl aced when no longer cl ear l y legi bl e

In  addi ti on  to  t he  number s(s)  on  your  house  it  i s  sugge st ed t hat  you  pl ace  t hem on  bot h  si des  of  your  mai l box.

V i ol at ions of t hi s byl aw shal l be pr osecut ed by t he Chief of Pol ice of t he T own or hi s or her own initiative or on t he or der of
t he Fir e Depart ment , T own Manager or the Select Board. Any per son who shall violate any of t he pr ovi si ons of t his
byl aw shall  be subj ect  to:

Fi r st  Off ense wr i tt en war ni ng
Second Off ense $30.00 fi ne
T hi r d and Subsequent Of fenses $50.00 fi ne

Each day any vi ol ati on of t hi s sect ion shal l cont inue shal l consti t ute a separat e of f ense. ( Art . 17, STM 2001)

12.04.080  B arri ers r equi red w hen.
T he Select Board may r equir e owner s of land that has been excavat ed t o er ect bar ri ers or t ake other suit abl e measur es
wi t hi n fi ve days af t er such owners have been not if ied i n wri ti ng by t he Select Board t hat , i n  t hei r opini on, such
excavat ion consti tut es a hazar d t o publ ic safet y. Any per son vi ol ati ng such an order shal l be subj ect to a f i ne of $1.00.
( By-Laws  Ar t . V I § 9)

12.04.085  Street and/or Project Name and Numbering

The purpose of this Bylaw is to clearly identify street addresses and locations to avoid confusion, to protect the public
welfare, and to provide for public safety, necessity and convenience in the case of fire, flood, medical and other
emergencies.

a) The Select Board shall ensure that street names, street numbers, and project development and location names
are not duplicated or confusing and meet the requirements of E911 and MassGIS standards.  No naming or
numbering of private ways, newly created ways, private driveways, or project names or locations shall be
authorized without the approval of the Select Board.

b) The Select Board shall promulgate regulations establishing the standards governing the naming and
numbering of such ways, properties, locations, and projects.
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c) The Town will maintain an up-to-date Master Address Table using the assigned addresses and parcel
identification numbers for all taxable and non-taxable properties.  No person or entity shall publicly use or
list an address or name for a property, location, building, or structure located within the Town for any purpose,
unless that address is included in the Master Address Table.  (Art. 30, ATM 2018 Added Section 12.04.085)

d) No street or public way shall be given a name that has a principal part which coincides with the principal part
of the name of another street or public way within the Town. The addition of a subname to the principal part
of an existing street or public way being named or renamed shall not be sufficient to be considered a different
name. For the purpose of this section, subnames shall include but not be limited to auxiliary names such as
and similar to: “center, lane, circle, parkway, road, drive, terrace, path, way, first, second, etc ...” For example,
if the Town has a street or public way named Smith Street, a second street or public way shall not be named
Smith Drive. (Art. 32, ATM 1990; By-Laws Art. VI § 3; Art. 30, ATM 2018 moved paragraph d) from section
12.04.030)
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Art i cl e III.  Soli ci t ors  and Canvassers

When a solicitor receives a license, the solicitor will be given a list of resident addresses they cannot solicit. If a 
business does solicit a residence on the Do Not Knock List, the solicitor will be fined and will not be allowed to 
solicit any homes in Tewksbury for a period of one year.  ( A r t .   1 6   S T M   2 0 2 1 ) 

12.04.090  Li cense  required.
It shal l be unlawf ul f or any soli cit or or canvasser as defi ned i n Secti on 12.04.100 of t his chapt er to engage i n such busi ness
wi t hi n t he corpor at e li mi t s of “t he Town” wi t hout f ir st obtai ni ng a l i cense i n compl iance with t he pr ovi si ons of t hi s chapt er .
Any per son who i s not properl y l i censed under t hi s byl aw shal l be or der ed to i mmedi at el y cease and desist al l sol icitat i on
i n t he T own until they attain a proper license. Whoever continues t o soli ci t wit hout a pr oper license and aft er bei ng pr ohibi ted
t o do so by t he Town Cl er k or a Tewksbur y Po l i ce Of f icer , shal l be puni shed by a f i ne of not mor e t han t hr ee hundr ed
doll ars ( $300) f or each vi ol at ion. A per son who commi t s such a vi ol ati on( s) shal l appear i n court upon summons, except
as pr ovi ded under Sect i on 12.04.180. ( Ar t . 13 ( par t ), ST M  1990:  By-Laws  A r t . V I § 10 ( par t) )

12.04.100  Def init i on.
A canvasser or sol icit or i s def i ned as any i ndi vi dual , whet her r esi dent of t he T own or not , tr avel ing ei t her by f oot , wagon,
aut omobi l e, mot or tr uck, or any ot her t ype of conveyance, f r om pl ace t o pl ace, f r om house to house, or f r om st r eet t o
st reet , t aki ng or att empt i ng t o take or der s for sal e of goods, war es and mer chandi se, per sonal pr oper t y of any nat ur e
what soever for f ut ure deli ver y, or f or such servi ces t o be f ur ni shed or per  f or med i n t he f utur e, whet her or not such
indi vi dual has, car ri es or exposes f or sal e a sampl e of t he subj ect of such sal e or whet her he or she i s col lecti ng advance
payment s on such sal es or not , pr ovi ded t hat such def i ni t i on shall i ncl ude any per son who, for hi msel f or hersel f , or f or
anot her per son, fi rm or cor por ati on, hir es, l eases, uses, or occupies any bui l di ng, str uct ure, t ent , r ai lr oad box car , boat ,
hotel r oom, l odgi ng house, apart ment , shop or any ot her place wit hi n t he T own f or the sol e pur pose of exhi bit ing sampl es
and t aki ng or der s f or f ut ure  del i ver y. ( Art . 13 ( par t) , ST M  1990: By-Laws  Ar t . V I § 10 ( par t) )

12.04.110  Li cense  appl icat i on   Requirem ent s.
An appli cant f or a li cense under t his byl aw shall f il e wi t h t he T own Cler k a swor n appli cat ion (i n dupli cate) i n wr it ing at
l east ten ( 10) wor ki ng days pr i or to hi s or her r equest ed s tart ing dat e f or soli ci tati on on a form to be f ur nished by t he
T own Cl er k, whi ch shal l  gi ve  t he f oll owi ng i nf or mat ion:

(a) Name  and Physi cal  Descr i pt i on of t he appli cant;

(b) Per manent  home  addr ess  and f ul l l ocal  address  of t he appli cant;

(c) A br i ef  descri pt i on of t he nat ure  of  t he  busi ness  and t he  goods  t o be  sol d;

(d) If e mpl oyed, t he name and addr ess of the empl oyer , t oget her wit h cr edent i al s est abli shi ng t he exact  r el at ionshi p;

(e) T he l engt h of t i me  f or whi ch t he r i ght t o do busi ness  is desir ed;

(f) T he pl ace where goods or propert y pr oposes t o be sol d, or or der s t aken f or t he sale ther eof , are manuf act ur ed or 
pr oduced, wher e such goods or pr oduct s ar e l ocat ed at t he ti me said appli cat i on i s f il ed, and t he pr oposed met hod 
of deli ver y.

(g) T wo phot ogr aphs of t he appl i cant , taken wi t hi n 60 days i mmedi at el y pr i or t o the date of f il ing of t he appli cati on, 
which pict ur e shal l be 2” by 2” showing t he head and shoulders of the applicant i n a clear and di sti nguishi ng 
manner . One pi ct ur e wi l l be r et ai ned by t he T own Cl er k and t he  ot her  wil l  be  lami nat ed ont o t he  Sol icit or 
Ident i fi cat i on Car d.

(h) T he names of at least t wo rel i abl e pr oper t y owners of the T own who wil l cert if y as to t he a ppl icant ’ s good 
char act er and busi ness respectabil it y, or, in lieu of the names of references, such ot her avai lable evi dence as to t he 
good char act er and business responsibility of the applicant as wi l l enabl e an invest i gator to pr operl y eval uat e each 
char act er  and busi ness  responsi bi li t y.

(i) A st at ement as t o whet her or  not t he appl icant  has  been convi ct ed of any cri me, f elony, mis - demeanor , or  
vi ol ati on of  any muni ci pal  byl aw, r ul e or  r egul at ion, t he  nat ure  of the  of fense and t he  puni shment  or  penal t y 
assessed t heref or e .

The fee charged by the Police Department for the purpose of conducting fingerprint-based criminal record background
checks shall be one hundred dollars ($100). T his fee may be wai ved f or nonpr of it or gani zati ons. ( Ar t . 13 ( part ), ST M
1990:  By-Laws  Ar t . V I § 10 ( par t) ,   A r t   2 7 ,   A T M   M a y   2 0 1 7 )
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12.04.120  Li cense   Investi gati on and i ssuance.

(a) Upon r ecei pt of a l icense appl icati on under t hi s byl aw, t he or i gi nal shall be r ef er r ed t o as the “Chi ef ”, who
shall cause such i nvesti gat ion of t he applicant t o det er mi ne t he foll owi ng f acts;

(1) Whet her or not f raud, mi srepr esent ation, or false statements have been made in the application f or l icense.

(2) Whether or not t he appli cant has been convi ct ed of any cr i me or misdemeanor involving moral t ur pi tude.

(b) If as a r esult of such i nvest i gat ion, t he Poli ce Chi ef or t he Chief’s designee shall find that either par agr aph ( a)( 1) or
( a) ( 2) is answer ed i n t he aff ir mat i ve, t he Chief shal l endorse on such appl icati on t he reasons t heref or e , and
ret ur n t he same application to the Town Clerk, who shall not if y t he appli cant that t he appl icat i on i s di sappr oved,
and t hat  no license  wil l be i ssued.

(c) If as a r esult of such i nvesti gat i on, the char act er and busi ness r esponsi bi lit y of t he appl i cant ar e f ound t o be
sati sfact ory, t he Chi ef or hi s desi gnee shall endor se on t he appli cat i on appr oved, and for war d i t t o the T own
Cl er k. Upon payme nt of t he prescr i bed l icense f ee t o t he T own Cl er k, t he appli cant ma y pi ck up hi s or her
li cense and Soli ci tati on Ident if icat ion Car d. Such li cense shall cont ain t he si gnat ur e and seal of t he issui ng
officer and shall show the name, addr ess and photogr aph of sai d li censee, t he cl ass of l icense issued, and t he kind
of goods to be sol d t her e under, the amount of f ee paid, the date of issuance and t he l engt h of ti me t he same
shall be operati ve, as well as t he l icense number and other i denti f yi ng descri pti on of any ve hi cl e used i n such
sol icit i ng or canvassi ng. T he T own Cl er k shal l keep a per manent r ecor d of al l li censes i ssued. ( Art . 13 ( part ),
ST M  1990:  By-Laws  Ar t . V I § 10 ( par t) )

12.04.130  Li cense f ees.

(a) T he l icense fee which shal l be char ged by t he T own Cler k f or such li cense shall be $5.00 per day, $25.00 per
week, $50.00 per mont h, or $100.00 per year . Fees shall be wai ved f or non-pr ofi t or gani zati ons upon wr it t en
r equest  of  t he  appl icant  and veri fi cati on by t he Town.

(b) T he annual f ees her ei n pr ovi ded shall be assessed on a cal endar year basis and on or af ter J ul y f i rst , t he amount o
f such f ee f or annual l i cense shall be one-hal f t he amount st ipulat ed above f or t he r emai nder  of t he  year .

(c) None of t he li cense fees pr ovi ded f or by t his byl aw shall be so applied as to occasion an undue bur den upon
i nt er state commer ce. In any case wher e a l i cense f ee i s bel ieved by a l i censee or appli cant f or li cense t o place
an undue bur den upon such commerce, he or she may apply to the T own Cler k f or an adj ust ment of the fee, so
t hat i t shal l not be discriminatory, unreasonable, or unf ai r as t o such commerce. Such appli cati on may be made
bef or e, at , or wi thi n si x months aft er payment of t he pr escri bed l i cense f ee. T he appli cant shall , by af fi davi t and
suppor ti ng t est i mony, show hi s or her met hod of busi ness and t he gr oss vol ume of busi ness and such ot her
i nf or mat i on as t he T own Cler k may dee m necessar y, i n or der t o det er mine the extent, if any, of such undue bur den
on such commer ce. T he T own Cl erk shal l then conduct an i nvesti gat i on, compar i ng appl icant ’s business wit h
other businesses of l i ke nat ure and shall make findings of f act f r om whi ch t he T own Cl er k shall det er mi ne
whet her t he fee fi xed by t hi s byl aw i s unf ai r , unr easonabl e or discri mi nator y as t o appl icant ’ s business and shal l
f i x as the license fee for the appli cant , an amount t hat i s f air , r easonabl e, and nondi scri mi nat or y, or , i f t he f ee has
al ready been pai d, shall or der a ref und of the amount over and above t he fee so f i xed. In f i xing t he f ee t o be
char ged, t he T own Cl er k shall have t he power t o base t he f ee upon a per centage of gr oss sal es, or any ot her
met hod whi ch wil l assur e t hat t he fee assessed shal l be uniform with that assessed on busi nesses of li ke nat ur e,
so long as t he amount assessed does not exceed the f ees as pr escri bed by Secti on 12.04.130( a) of t his chapt er .
Shoul d t he Town Clerk determine the gross sal es measure of t he fee t o be t he fair basi s, he/ she may r equi r e t he
appli cant t o submi t , ei ther at t he ti me of t er mi nati on of appli cant ’s busi ness i n t he Town or at the end of each
three-month per iod, a swor n st at ement of t he gr oss s al es and pay t he amount of f ee t her ef or e , pr ovi ded t hat no
addit ional f ee duri ng any one cal endar year shal l be r equi r ed aft er t he l icensee shall have pai d an amount
equal t o t he annual l i cense as pr escribed i n Sect i on 12.04.130( a) . ( Ar t . 13 ( part ), ST M 1990: By-Laws Ar t .
V I § 10 ( par t) )
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12.04.140  B ond requi red w hen.
Ever y appl icant , not a resi dent of t he T own, or who bei ng a resi dent of t he T own, but r epr esent i ng a fi r m whose
pri nci pal place of busi ness is l ocated out side t he Commonweal t h of Massachusett s, shall fi le wi th t he T own Cl er k a
sur et y bond, r unning t o t he T own in t he amount of $1,000 with surety acceptable to and appr oved by t he T own Tr easurer ,
condit i oned t hat t he said applicant shall comply fully with all the provisions of t he By-Laws of t he Town and t he st at ut es
of the Commo nwealt h of Massachusett s, regul ati ng and concer ni ng t he busi ness of a sol i cit or and guar ant eei ng t o any
r esident of t he T own t hat al l money pai d as a down payment wi l l be account ed f or and appli ed accor ding t o t he
repr esent ati ons of the solicitor and further guaranteei ng t o any ci ti zen of t he t own doi ng busi ness wit h sai d sol icit or , t hat
t he pr opert y pur chased wil l be deli vered accor di ng t o t he r epr esent at i ons of sai d sol icit or . Act ion on such bond may be
brought i n t he name of the T own t o the use or benefit of t he aggr i eved per son. ( Ar t. 13 ( par t) , ST M 1990: By-Laws Ar t .
V I §  10 ( par t))

12.04.150  Soli cit at i on Ident if i cat ion Card i ssuance.
T he T own Cl er k shal l issue t o each l icensee at t he t i me of deli ver y of hi s or her l icense, an ident if i cati on card whi ch shall
cont ain t he words “Li censed Solicitor”, the individual’s picture and period for which the license is i ssued, and t he number of
t he l i cense in l et t er s and fi gures easi l y discer ni ble f r om a di st ance of t en feet . Such i dent if icati on car d shal l , dur i ng t he
t i me such l i censee is engaged i n soli ci ti ng, be wor n const antl y by t he li censee on t he fr ont of his or her outer gar ment
i n such a way as t o be conspi cuous. A Special Identi fi cat ion Car d t o be wor n i n compl i ance wi t h t his secti on wil l be
issued by the Town Clerk for solicitators of nonprofit or gani zat ions that ar e f r om t he T own of T ewksbur y. T hese
i dentification cards will consist of information the T own Cl er k deems t o be necessar y. ( Art . 13 ( par t) , STM 1990: By-
Laws  Ar t . V I § 10 ( part ))

12.04.160  Exhi bit ion of  li cense  required.
Sol icit ors and Canvasser s ar e r equir ed to exhi bit t hei r l icenses at t he request of any r esi dent . ( Art . 13 ( part ), STM 1990:
By-Laws  Ar t . V I § 10 ( part ))

12.04.170  Enf orcement aut horit y.
It shal l be t he dut y of any pol ice off icer of the T own t o r equi r e any per son seen solici ti ng or canvassi ng who i s not known
by such of f i cer t o be dul y l icensed, to pr oduce his or her sol i cit or’ s or canvasser’ s license and to enf or ce the provi si ons of
this byl aw agai nst any per son f ound to be vi ol at i ng t he same. ( Ar t . 13 ( part ), STM 1990:  By-Laws  Ar t . V I § 10 ( par t) )

12.04.180  Trespass  prohibi t ed.
Whoever havi ng a pr oper license i ssued by t he T own wi t hout r i ght , ent er s or remai ns i n or upon pri vat e r esi dences i n the
T own f or t he pur poses of di st ri but i ng, solici ti ng, or advert i si ng mat er ial of a commercial nature af ter bei ng f or bi dden t o
do so by t he person who has l awf ul cont r ol of sai d pr emi ses, whet her dir ect l y or by not ice post ed i n a conspi cuous pl ace
t o mean; on a mai l box at t he end of t he dr i veway, a free standing posting at t he edge of t he dr i veway or pr oper t y adj acent t o
t he door i n vi ew f r om t he st reet, or at t ached t o t he fr ont cor ner of a r esi dence by t he dr i veway i n cl ear vi ew f r om t he
st r eet , shall be punished by a f i ne or not mor e t han one hundr ed ( $100) dol l ar s or by i mpri sonment f or not mor e t han
t hi rt y ( 30) days, or bot h such fi ne and i mpr i sonment . A per son who i s f ound commi t t i ng such t r espass i n the presence
of a Pol i ce Of fi cer , may be ar rested wit hout  a  war rant . ( Ar t . 13 ( part ) , STM  1990: By-Laws  Ar t . V I § 10 ( part) )

12.04.190  P urchase  and displ ay of  trespass  noti ces.
Not i ces t hat st at e, Sol icit ors No T r espassi ng T own ByLaw, are to be purchased at the Town Clerks office for a f ee
consi st ent  wit h t he  cost  to provi de  such not i ces.

Af t er purchase t hey ar e t o be at tached t o one of the conspi cuous l ocati ons ment i oned by t he per son( s) i n lawf ul contr ol of
sai d pr emi ses. Not hi ng i n t his byl aw wi l l pr ohibit a per son f r om posti ng t heir propert y i n accor dance t o t he
Massachuset t s General Laws, Chapter 266, Section 120. Trespassing After Notice or preclude a Pol i ce Off icer fr om usi ng
t hi s  stat ut e  when warr ant ed.  ( Art . 13 ( par t) ,  STM  1990:  By-Laws  Ar t . V I § 10 ( part ))
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12.04.200  Soli cit at i on hours.
A canvasser or sol icit or who has a pr oper l icense i ssued by t he T own ma y sol i ci t bet ween t he f oll owing hour s,
pr ovi ded t hey compl y wi t h all  t he  provi si ons  of t his  byl aw:

Monday t hr u Fri day 9:00 a.m. t o 7: 00 p.m.
Sat urday & Sunday 10: 00 a.m. t o 5: 00 p.m.

( Ar t . 13 ( part ) , STM  1990: By-Laws  Ar t . V I § 10 ( part) )

12.04.210  K eepi ng of  records  requi red.
T he Chi ef shal l r epor t t o t he T own Cl er k al l convi cti ons f or vi olati on of this bylaw, and the Town Clerk shall mai nt ai n a
per manent r ecord f or each li cense i ssued and r ecor d the reports of violation therein. (Art. 13 (part), STM 1990: By-Laws
Ar t . V I § 10 ( part ))

12.04.220  Revocat i on of  l icense w hen.

(a) Li censes i ssued under t he provi si on of t hi s byl aw ma y b e r evoked by the Town Clerk after not i ce and hear i ng f or
any of the  f ol l owi ng causes:

(1) Fr aud, mi srepresent at i on, or  f al se  statement  cont ained i n t he  appli cat i on f or  li cense;

(2) Fr aud, mi sr epr esent ati on or f alse st atement made i n t he cour se of carr yi ng on a business as sol i ci tor or as
canvasser;

(3) Any vi ol ati on of t he  byl aw codif ied i n t hi s chapt er;

(4) Convi ct i on of any cr i me  or mi sdemeanor  i nvol vi ng mo r al t ur pit ude;  or

(5) Conducti ng t he busi ness of sol icit ing, or of canvassi ng, i n an unl awful manner or i n such a manner as
to consti t ut e a breach of the peace or t o consti t ut e a menace t o t he heal t h, saf et y, or gener al wel fare of t he
public.

(6) Hi gh pr essur e tacti cs, harassment , or r ef usal t o accept no as an answer, which has been submitt ed i n wri ti ng
t o the  of f ended par t y.

(b) Not i ce of heari ng f or revocat i on of a li cense shall be gi ven i n wri ti ng, sett i ng f orth specifically t he gr ounds of
compl ai nt and t he ti me and pl ace of hear ing. Such not i ce shall be f orwar ded by cert if i ed mai l to t he li censee at
hi s or her l ast known addr ess at l east fi ve ( 5) days pr i or t o t he dat e set f or heari ng. ( Ar t . 13 ( par t) , ST M 1990:
By-Laws  Ar t . V I § 10 ( par t) )

12.04.230  Appeal .
Any per son aggr i eved by t he act i on of t he Chi ef or the T own Cl er k i n t he deni al of a li cense as pr ovi ded i n Secti on
12.04.120 of thi s chapt er , or t he act i on of t he T own Cler k i n t he assessing of t he fee as pr ovi ded i n subsecti on
12.04.130( c) of thi s chapter , shall have t he r ight of appeal t o t he Select Board of t he Town.

Such appeal shal l be t aken by f i l i ng wi t h t he Select Board wi t hi n f our teen ( 14) days af t er noti ce of t he acti on compl ai ned
of has been mai l ed to such person’ s last known addr ess, a wri tt en statement set ti ng f or th f ull y t he gr ounds f or t he appeal .
T he Select Board shall set a ti me and pl ace f or a heari ng on such appeal and not ice of such hear i ng shal l be gi ven t o
t he appell ant i n t he same manner as pr ovi ded i n Secti on 12.04.220 of t hi s ar ti cl e f or not ice of hear i ng on r evocati on.
The decision and order of the Select Board on such appeal shal l be fi nal . ( Art . 13 (par t) , STM 1990: By-Laws Ar t . V I §
10 ( par t) )

12.04.240  Li cense  expi ration.
Al l annual l i censes i ssued under t he provi si on of t hi s byl aw shal l expi re on t he 31st of December in the year when i ssued.
Al l ot her l i censes shal l expir e on t he date speci fi ed in t he l icense. (Ar t . 13 ( par t) , ST M 1990: By-Laws Ar t . V I § 10
( part) )
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Art i cl e IV.  Loit eri ng

12.04.250  Reserved.
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Art i cl e  V.  Repai rs O n P rivat e Ways

12.04.260  Terms  and condi ti ons.
T he T own Manager / Select Board ma y cause t he r epai rs t o be made on pri vat e ways i n t he t own provi ded t hat t he
f oll owi ng condi ti ons  are  met :

a. T he t ype and extent of tempor ar y r epair s shall i ncl ude onl y t he fi ll ing of holes or depr essi ons i n t he subsur face
of such ways wi t h sand, gr avel or ot her suit abl e mat eri al s wher e pr act i cal t o  be t he same as or si mi l ar t o t hose
used f or  the  exi st ing sur face of  such ways  and gr adi ng.

b. Bef ore per manent r epai rs are t o be made on any pr i vat e way, t he T own Manager/ Select Board wi l l make a
det er mi nati on by vot e t o see i f such r epai rs wi ll : a) i mpr ove public safety; b) be f inanci al l y cost ef fi ci ent t o t he
T own, c) enhance the gener al wel f ar e of t he communi t y.

c. Such per manent r epai rs can be made onl y upon pet it ion by t he abut t er s who own f if t y ( 50%) per cent of t he
l inear footage of such t otal way and one hundr ed ( 100%) per cent of t he abut t er s adj acent t o t he aff ect ed area
on which the  wor k i s t o be  done.

d. Bet ter ment  char ges  shall  not  be  assessed.

e. T he Town, it s of fi cer s, agent s and empl oyees i n maki ng of r epair s under t hi s sect i on shall not be l iable on
account of any damage caused by such repairs. Said repairs shall not be undertaken unl ess t he Town Manager has
i n hi s possessi on agr eement s execut ed by all abut ti ng owners of t he af f ected area t o r el ease and save t he town,
i ts off icers, agent s and empl oyees, har ml ess on account of any damage what ever caused by such r epai rs. Such
agr eement s t o r el ease and save har ml ess shal l be r ecor ded in t he Regi str y of Deeds and shal l be deemed t o be
covenant s r unni ng wi t h t he l and and shal l be  bi ndi ng upon all  subsequent  owner s t her eof . 

f. Sai d pr i vate way shal l have been opened t o publ i c use for si x years or mor e, and i n such cases Secti on T went y-
f ive  ( 25)  of  Chapter  Ei ght y-four  ( 84)  of  t he  Massachuset ts  Gener al  Laws shall  not  appl y.

g. No cash deposit shall be r equi r ed f or sai d r epair s. ( Ar t . 18, AT M 1989: By-Laws Ar t . V I § 12)

12.04.265  Sew er connect ion f ee required w hen.
As of J ul y 1, 1990, t he owner of any house, buil ding, or pr opert y s i t uat ed wit hi n t he T own and abut ti ng on any st r eet ,
al ley or r i ght -o f-way i n whi ch t her e is act ual ly l ocat ed a publi c sanit ar y sewer of t he T own; or any pr i vat e sani tar y sewer
that connect s t o t he T own syst em wher e t he owner of such pr oper t y wi ll al low t hose abutt i ng access t o t hat sanitar y
sewer i n accordance with the provisions of Town rules and regulations pertaini ng t o sewer connecti on f ees and t he use of
sewer s; is her eby r equi red at hi s/ her expense t o pay a sewer connecti on f ee i n accor dance wi t h t he provi si ons of T own
rul es and r egul ati ons pert ai ni ng t o sewer connect i on f ees and t he use of sewer s wi t hi n t wo year s of t he off ici al not i ce
to do so. Or  take  any ot her act i on r elat i ve t heret o.

As of Jul y 1, 2, 3, t he owner of r eal pr opert y sit uat ed wi t hi n t he T own and abut ting on any st reet , al ley or r i ght of way
in whi ch t her e i s actuall y l ocated a publ ic sanit ar y sewer of the T own; or any pr i vat e sanitar y sewer that connect s t o
t he Town syst em wher e t he owner of such pr opert y wi l l all ow t hose abutt i ng access to t hat sani tar y sewer i n accordance
wit h the provi si ons of T own r ul es and regul ati ons per tai ni ng t o sewer connecti on f ees and t he use of sewers; i s her eby
r equir ed at owner’ s expense t o pay a sewer connect ion f ee i n accor dance wi th t he pr ovi sions of T own r ul es and
regulat ions per tai ni ng t o sewer connection fees and the use of sewer s wi t hi n f i ve year s of t he off icial noti ce t o do so. Or
take  any ot her act i on r elati ve  t her et o. ( Ar t . 3, ST M 2002;  Ar t . 23, AT M 1992)
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Art i cl e  VI.  Abat em ent  of Nui sances

12.04.270  Abat em ent  authori ty -  Terms  and conditi ons.
T o empower t he Select Board t o aut hor i ze t he Chi ef of Poli ce t o remove t o s ome conveni ent pl ace by t he means of an
i ndependent cont ract or any nonr egi st er ed mot or vehi cl e i ncapabl e of movi ng under it s own power on or wit hi n 50 feet
of any way under t he cont r ol of t he muni cipalit y or wi t hi n 40 feet of any l ot li ne. T her e f urt her mor e shal l be no mor e
t han one unr egi st er ed mot or vehi cl e on any pr opert y except t hose dul y l i censed f or t he sal e, repai r or dismant l i ng of
mot or vehi cl es. T he owner of sai d mot or vehicle so removed shall be li abl e t o t he i ndependent contr act or f or t he removal
and st or age f ees. All vehi cles not clai med within 30 days shal l become t he propert y of t he independent cont ractor . ( By-
Laws  Ar t . VI § 16)
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Art i cl e  VII.  Roadw ork Gui deli nes

12.04.290  Procedural  guidel i nes.
When an or gani zat i on or compan y pl ans t o conduct  r oadwor k, t he  foll owi ng poli cy shal l  be  adher ed t o:

I: PROCE DURAL GU IDE L INES

A. T he Poli ce Depart ment shall r ecei ve noti ce of request for a det ail at l east 24 hours pr i or t o t he st ar t of the
pr oposed wor k (emer genci es  excl uded) .

B. T he Of fi cer i n char ge at t he t i me t he request f or a detail i s recei ved, shal l , as soon as possibl e, seek an
Of fi cer or Traffic Guard f or t hat  detai l . ( Art . 30 ( par t) , AT M  1989:  By-Laws  Ar t . V I § 20 ( par t) )

12.04.300  Work requires P ol ice Of f i cer or Traffic Guard w hen.
A Pol i ce Off i cer or Traffic Guard shal l be hir ed for t he f oll owing wor k, whet her by pr i vate or gani zat ion or publ i c
agency:

A. Any st r eet openi ng whi ch dir ect l y af fect s or i mpedes vehi cul ar t raff i c on a public way listed in Secti on
12.04.310.

B. Any wor k i n or adj acent t o a publ ic way li st ed i n Sect ion 12.04.310 whi ch dir ectly af f ect s or i mpedes vehi cul ar
tr aff ic.

C. Any wor k i n or adj acent t o a publi c way l i st ed i n Sect ion 12.04.310, shal l not be requir ed to have a Det ai l
Off i cer or Traffic Guard  if , based upon, but not l i mi t ed to the f oll owi ng consi derati ons, t he Chi ef of Poli ce or
hi s desi gnee  det er mi ne i t i s  not  necessar y.

1. DURAT IO N:  T he amount of  ti me  spent  wor ki ng i n one  ar ea  does  not  exceed 15 mi nut es.

2. LOCAT ION: T he wor k ar ea does not ext end beyond one-t hi r d of t he t r avell ed port i on of t he l ane.

3. HAZARD: T he wor k bei ng per for med does not const it ut e a safet y hazar d and proper pr ecaut i ons are taken
t o i nsur e the saf et y of t he publ ic and t he wor ker s. ( Ar t . 30 ( par t) , AT M 1989: By-Laws Ar t . V I § 20
( part) )

12.04.310  Specif i c  inst ances  requi ri ng P ol ice Of f i cer or Traffic Guard.
A Pol i ce Of fi cer or Traffic Guard shal l be hired f or any wor k ( as speci fi ed i n Sect i on 12.04.300 above) on the following
public ways:

Andover  St . Fr ench St . Nor t h St . T rull  Rd.
Ast l e St . Hel vet i a St . No. Bi ll eri ca  Rd. V al e  St . 
Bai ley Rd. Hi l l  St . Par k Ave. V ict or  Dr . 
Bal lar d St. Hood St . Pat ton Rd. Water  St .
Beech St . James  St . Pi ke  St . Whi ppl e  Rd.
Br i dge  St . K endall  Rd. Pi ne  St . Whit temor e  St .
Car t er  St . Lake  St . Pi nnacl e  St . Woburn St .
Chandl er  St . Lee  St . Pl easant St .
Chapman Rd. Li vi ngst on St . Pond St .
Cl ar k Rd. Lowe  St . Pr i ngl e  St . 
Col onial  Dr . Lowel l  St . Ri ver  Rd.
Common St . Mai n St . Robi nson Ave.
Count r y Cl ub Dr . Maple  St. Roger s  St .
Count y Rd. Marshal l  St . Sal em Rd.
East  St . Marst on St . Shawsheen St .
Fi ske  St . McLar en Rd. Sout h St .
Fost er  St. Navi l l us  Rd. Summer  St .
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A Pol i ce Of fi cer or Traffic Guard shall be hired f or any wor k speci fi ed i n Secti on 12.04.300 on al l publ ic ways bet ween
dusk and dawn. ( Art . 30 ( par t) , AT M 1989:  By-Laws  Ar t . V I. § 20 ( par t) )

12.04.320  Aut hori t y t o determi ne  vali dit y of  opti onal  detail s.
Where any wor k of t he ki nd speci fi ed in Sect i on 12.04.300 cr eat es a hazar d t o t he publ ic safet y on any public way not
l i st ed in Secti on 12.04.310, t he Pol i ce Chi ef , Deput y Poli ce Chief , Of fi cer in Char ge or his desi gnee shall det er mi ne if a
det ai l i s necessar y. ( Ar t . 30 ( part ) , AT M 1989:  By-Laws  Ar t . V I § 20 ( part ))

12.04.330  Aut hori zat i on to begi n w ork.
No wor k i s t o commence unt il such ti me as t he det ail offi cer or Traffic Guard i s present or a cr uiser i s t empor ari l y assi gned
to t hat l ocati on and i s pr esent and aut hor izes t he wor k t o begi n. ( Art . 30 ( par t) , AT M 1989: By-Laws Ar t . V I. § 20
( part ))

12.04.340  Imm edi ate  hazards.
When a hazar d t o t he publ ic saf et y exi st s on or adj acent t o any publi c way the Pol i ce Chi ef , Deput y Pol ice Chi ef ,
Off icer i n Char ge or hi s desi gnee shal l assi gn a Det ail Of fi cer (s) or Traffic Guard(s) to t hat l ocat i on unt il such t i me as
t he r esponsibl e par ti es are contact ed and t he condit i on recti fi ed. ( Art . 30 ( par t) , AT M 1989: By-Laws Ar t . V I § 20
( part ))

12.04.350  Vi olati ons -  Arti cle  VII.

Fi r st  Off ense: WARNIN G

Second Off ense:  $100.00 FINE

T hi r d or  Subsequent Of fense:  $300.00 FINE.

T he Town Manager / Select Board r eser ves t he right t o suspend, revoke, or ref use t o i ssue a per mi t t o  open a publi c
way i n T ewksbur y f or t he pur pose of per f or mi ng const r ucti on wor k f or j ust cause. ( Ar t . 30 ( part ), ATM 1989: By-
Laws  Ar t . V I § 20 ( par t) )
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Art i cl e  VIII.  Sew er  Connecti on F ee

12.04.400  General .
T he T own of T ewksbur y, act i ng t hrough i t s T own Manager or dul y aut hor i zed agent, shall assess t he owners of t he l and
abutt i ng a publi c sewer li ne inst all ed af ter Januar y 1, 2003 by t he T own by a r at e based upon the schedul e l isted bel ow.

If any pr ovi si ons of t his byl aw or t he appl icat i on thereof t o any person or cir cumstance i s hel d i nvali d, such i nval i di t y
shal l not af f ect other provi si ons or appli cat ions of t hese r egul at i ons which can be given effect without such i nval i d
pr ovi si ons or  appl icat i ons. ( Ar t . 4, STM  2002)

12.04.410  Met hod of  Assessi ng Connect i on Fees.

1. Gener al .
T he T own of Tewksbur y shal l assess sewer  connect i on f ees based upon t he  f ol lowing schedule:

Water Met er  Si ze  (i nches) Connecti on Fee
*”<“ 5/ 8  si ngl e  fami l y  ho me  or  wel l  users  usi ng wel l 

f or dr inki ng wat er equal s one sewer uni t
$3,000.00  *( “<“  meani ng  l ess  than  or  
equal t o)

¾ non-si ngl e  f ami l y $4,500.00
1 “  “  “ $7,500.00
1 ½ “  “  “ $15,000.00
2 “  “  “ $24,000.00
3 “  “  “ $48,000.00
4 “  “  “ $75,000.00
6 “  “  “ $150,000.00
8 “  “  “ $240,000.00
10 “  “  “ $345,000.00

For pr opert ies wit h one water met er , which ser vi ce multiple units or users, the following schedule shall apply:

a. Dupl ex unit s  shall  be deemed t o have  t wo sewer  unit s wi th ki tchen f acil it i es  in each unit .

b. Mult i pl e f ami l y dwel l ings shall be deemed t o have one sewer unit for each dwelling unit with a ki t chen
f aci li t y i n t he dwelli ng uni t . 

c. Nonr esi denti al condomi niums or mul t i ple tenant pr oper ti es and hotels wit h ki tchen f acil it i es i n each uni t
shall be deemed t o have one sewer unit i n each uni t unless t he met er si ze char ge r esul ts i n a hi gher
assessment .

2. Connecti on Fees.
T he t i me of assessment of connect i on f ees abutt ing a sewer l i ne shal l be that dat e upon whi ch t he sewer syst em
wi t h appurt enances i s “appr oved for use” as so designated by the Superintendent of Publ ic Wor ks. ( Art . 4, STM
2002)

12.04.420  Connecti on Fee P aym ent s.

Gener al .
Except as her ei n pr ovi ded in section 12.04.265 and the provisions of the Massachusetts General Laws Chapter 83 r el at i ve
to t he assessment , apport i onment , di vi si on, reassessment , abat ement and coll ecti on of sewer assessment s, t o li ens
t her ef ore, and i nt er est thereon shal l appl y to assessment s made under t hese r egulati ons, and t he T ax Assessor of t he
T own shall have al l t he power s conveyed by t he Massachusett s Gener al Laws.

Payment  of  Connecti on Fee
Wit hi n si xt y (60) days of dat e of bil li ng by t he t own, proper t y owner s shall pay a sewer connect ion f ee ei t her by el ecti ng t o
make  payme nt ;

2.1.1. in one l ump sum;  or ,
2.1.2. over  a ( 5)  year  per iod i n fi ve  ( 5)  equal i nst al l ment s.

If el ect i ng t o pay i n f i ve ( 5) equal i nstall ment s, t he i nit ial i nst al l ment shall be due wi t hi n si xt y ( 60) days of dat e of
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bil li ng by t he t own. Al l subsequent i nst all ment s wi l l be due on or befor e t he f i rst day of September of each subsequent
fi scal  year .

If t he i nst all ment payment opt ion i s select ed by t he propert y owner , i nt erest shal l not be due and payable, pr ovi ded
however , if any i nst al l ment payment i s r ecei ved af ter the due dat e, the annual install ment shall be due and payable and
shal l be commi t t ed t o the r eal est ate t ax bil l f or sai d proper t y wi t h int er est al so due f r om t he due date unti l commi t t al t o
t he r eal est at e tax bil l at a r at e pr oscri bed by t he town; and further provided, in t he event t he propert y i s conveyed t o a
t hi r d part y, t he enti r e balance shal l become due and payabl e. Pr oper t y owner s who have sewer avai lable af ter J anuary
1, 2003 but pr ior t o Jul y 1, 2007 and have not yet pai d the connect i on f ee i n ful l , shall hencefort h pay an i nstall ment
each year equal t o one-f i ft h of t he t otal connect ion fee, commenci ng wi t h t he next i nst al l ment due on or befor e t he
f ir st day of September 2007. Upon t he fi ft h ( 5t h) anni versar y dat e of each pr opert y owner ’s i ni ti al sewer bi ll ing dat e,
t he pr oper t y owner shall  pay t he  ent ir e  out st andi ng bal ance  due.

In no i nst ance shal l a pr opert y owner have mor e t han fi ve ( 5) year s fr om i ni ti al sewer bi ll ing t o pay t he ent ir e connect ion
fee. ( Ar t . 36, AT M May 2007)
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Art i cl e  VIII.  Excavation and Trench Safety

12.04.90    Excavat i on and Trench Saf ety.
Pur suant t o t he pr ovi sion of Massachuset t s Gener al Laws Chapter 82A, Sect i on 2, t he Superi nt endent of Publ ic Wor ks
i s desi gnat ed t he of fi ci al t o i ssue per mi t s f or t he excavati on of t r enches on pr i vatel y owned l and, publi c pr opert y or a
publ ic way, and furt her pr ovi ded, shal l enf or ce Massachusett s General Laws Chapt er 82A and est abli sh reasonable
f ees t o cover t he admi ni str at i ve  cost s of t he per mi t ti ng pr ocess. ( Ar t 12, STM  Oct ober 2008)
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Ti t le  13

P UB LIC SERVICES

Chapt ers:
13.04 P ubli c Works By-Law
13.08 Wat er  System (Reserved)
13.12 Sol i d Waste  Coll ect ion
13.16 Muni ci pal  Servi ces f or  Condom i ni um s  and Housi ng Cooperat i ve  Corporati ons
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Chapt er  13.04

P UB LIC WO RK S BY LAW

Secti ons:
13.04.010 Adm i ni st rat i ve aut hori t y.
13.04.020 Recordkeepi ng requi rements.
13.04.030 Conf li ct  of  i nterest  prohi bi ted.
13.04.040 Rem oval  of  Superi nt endent w hen.
13.04.050 B ond requi red w hen.

13.04.010  Adm i ni st rat i ve aut hori t y.
T he operati on of t he department shal l be under t he cont r ol of a Super int endent of Publ ic Wor ks who shal l have a
bachel or’ s degr ee, or equi val ent , i n eit her management , publ ic admi ni st rati on, or ci vi l engi neer i ng or shall have a
mi ni mum of f ive year s of responsi bl e super vi sor y or admi ni st r at ion experi ence, pr efer abl y i n muni ci pal gover nment .
( Art . 14, AT M 1986:  By-Laws  Ar t . X  § 2)

13.04.020  Recordkeepi ng requi rements.
T he Super i nt endent shal l keep f ul l and compl ete r ecor ds of t he doi ngs of his off ice and r ender t o the T own Manager
as oft en as it may r equir e a f ull report of all oper at i ons under hi s contr ol dur i ng t he peri od r epor ted upon; and annuall y
and f r om t i me t o t i me as r equi red by t he T own Manager , he shal l make a synopsis of such r epor t s f or publ icat i on. He shall
keep t he T own Manager f ully advi sed as t o t he needs of t he T own wit hin t he scope of his duti es, and shall f urni sh t o the
T own Manager each year , pri or t o December fi rst , a caref ully pre par ed and detail ed esti mat e i n wri ti ng, of the
appr opr iati ons r equi red dur i ng t he next succeedi ng fi scal year f or t he pr oper perf or mance and exerci se of all sai d power s,
ri ght s and duti es. ( Ar t . 36 ( part ) , ATM 1990; By Laws  Ar t . X § 3)

13.04.030  Conf li ct  of  i nterest  prohi bi ted.
T he Super int endent dur i ng hi s t enur e shal l hol d no ot her el ect i ve or appoi nt i ve of fice nor shall he engage i n any ot her
busi ness  or occupat ion. ( By-Laws  Ar t . X  § 4)

13.04.040  Rem oval  of  Superi nt endent w hen.
T he Super int endent may be r emoved f or j ust cause onl y, and by a maj or it y vot e of t he boar d, pr ovi ded, however, that no
such r emoval shal l occur wit hi n ni net y days f ol l owi ng any t own el ect i on t hat has caused a change i n t he composi ti on
of t he boar d. He shal l be gi ven wr i tt en notice at least fourteen days prior to the date of r emoval , whi ch shall speci f y t he
r easons f or such remo val . At hi s r equest in wr iti ng, a publ i c heari ng shall be hel d by t he board on t he char ges br ought
against him. ( B y - L a w s   Ar t . X  § 5)

13.04.050  B ond requi red w hen.
T he Superi ntendent , if r equi r ed by t he T own Manager , shall gi ve t o t he t own a bond wi t h a suret y company aut hor i zed
t o tr ansact busi ness i n t he Commonweal t h as sur et y, f or the f ai t hf ul per for mance of hi s duti es in such sum and upon
such condi ti ons as t he T own Manager ma y r equir e. ( Ar t. 36 ( par t) , AT M 1990: By-Laws Ar t . X  § 6)
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Chapt er  13.08

WATER SY STEM  ( RESERVED)
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Chapt er  13.12

SO LID WASTE CO LLECTIO N

Secti ons:
13.12.010 Soli d w aste  comi ngli ng.

13.12.010  Soli d w aste  comi ngli ng.
Any per son havi ng a per mi t f r om t he T own f or r emoval of sol id waste f r om r esi denti al bui ldi ngs except a T own
con tracted sol i d waste hauler shall not comi ngl e any residential waste collected or received from dwell i ng uni ts, muni ci pal
buil dings, school buil di ngs and St ate owned bui l dings l ocated i n t he T own wi t h any commer ci al or i ndustr ial soli d
waste or any r ecyclables as defi ned by t he T own i n i ts Sol i d Wast e Rules and Regul at ions or wit h any r esi dent ial wast e
gener at ed i n anot her muni ci pali t y. In ad di ti on, such person shall deli ver on behal f of t he T own t o t he NESWC ref use
t o ener gy f aci li t y onl y sol id wast e collect ed or r ecei ved f r om dwel li ng unit s, muni ci pal buil di ngs, school buil di ngs,
and  St ate owned  bui ldi ngs  l ocated  wit hin  t he T own.

Sol i d wast e as def i ned i n t he pr eceding par agr aph shall be deli ver ed t o t he NESWC r ef use t o ener gy f acil it y unl ess
di r ected el sewher e by t he T own Manager . Sol i d wast e as defi ned i n t he pr ecedi ng paragr aph shall be cr edi ted t o t he
T own of Tewksbur y’ s t onnage account. The Town Manager in conj unction with NESWC shall det er mi ne how the costs
f or t he deli ver ed t onnage wi ll be pai d and/ or how t he t onnage wi l l be cr edi ted t o or subtr act ed f r om t he T own’ s annual
guar ant eed t onnage. ( Ar t. 14, AT M 1992)
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Chapt er  13.16

MUNICIP AL SERVICES FO R CO NDOMINIUMS AND H O USING COOPERATIVE CO RPO RATION S

Secti ons:
13.16.010 Munici pal  services f or  condomi ni um s and housi ng cooperati ve corporati ons.

13.16.010  Munici pal  services f or  condomi ni um s and housi ng cooperati ve corporati ons.

A. Except as pr ovi ded in subsect ion ( C) of t hi s secti on, t he T own of Tewksbur y shall provi de t he f oll owi ng ser vi ces
to r esi dent ial condomi ni ums or gani zed under M.G.L. c. 183A and to Housi ng Cooper at i ve Cor por at i ons or
si ngl e f ami l y st ructur es wi t hi n a devel opment aut hor i zed under Massachuset t s Gener al Laws Chapt er 40B
or gani zed under M.G.L. c. 15( B) , S4, whet her owner occupi ed or r ent al , and r egar dl ess of t he number of uni ts
i n t he bui l di ng, or bui ldi ngs, compr i si ng t he Condomi ni um or Housi ng Cooper ati ve Corporati on or single
family structures wi t hi n a devel opment aut hor i zed under Massachusett s Gener al Laws Chapt er 40B i n the same
f ashi on as  the T own of T ewksbur y pr ovi ded t hose  servi ces  t o singl e  f ami l y r esi dences:

1. Col l ecti on of  recycl abl e  mat eri al s  and gar bage.

B. Condomi ni ums and Housi ng Cooper at i ve Cor por at ions or single family structures within a devel opment
aut hor i zed under Massachusetts General Laws Chapter 40B shall be required to pay t o t he Town of T ewksbury
t he  cost  of  any i nsur ance  ri ders  r equir ed  by t he  T own of T ewksbur y.

C. In l i eu of pr ovi ding some or al l of t he ser vi ces set fort h in subsection A(1) above, a municipality shal l r ei mbur se
t he Condomi ni um or t he Housi ng Cooper at i ve Cor por at ion or si ngl e family st r uct ur es wi t hin a development
authorized under Massachusetts General Laws Chapter 40B an amount equal t o t he cost s incur red by t he
Condomi ni um or Housi ng Cooper ati ve Cor porati on or si ngl e family structures within a development authorized
under Massachusetts General Laws Chapt er 40B for pr ovi di ng those ser vi ces, but not mor e t han t he costs t hat
woul d be i ncurr ed by t he T own of T ewksbur y i n pr ovi di ng t hose s er vi ces di rectl y. Any cost s i n excess of t he
amount whi ch woul d have been i ncurr ed by t he T own of T ewksbur y shall be the responsibility of the
Condomi ni um or Housi ng Cooper ati ve Cor por at ion or si ngl e fami l y st r uct ur es wi thi n a devel opment
aut hori zed under Massachuset t s Gener al Laws  Chapt er 40B:

1. Where t he T own of Tewksbur y el ect s t o r ei mbur se as here pr ovi ded f or , t he T own of T ewksbur y
shal l r ei mbur se quart erl y upon submi ssion to t he T own of T ewksbur y by t he Con  domi ni um or Housi ng
Cooper at i ve Cor por at i on or si ngl e f ami l y st r uct ures wi thi n a devel opment aut hori zed under
Massachusett s Gener al Laws Chapt er 40B of an accounti ng of i ts cost s i ncur r ed or t hose ser vi ces for t he
precedi ng quar t er ; and

2. Wherever the t er m “muni ci pal it y” i s used her eunder , t he t er m shal l mean t he T own of T ewksbur y,
it s subdi vi si ons, agent s, ser vant s  and/ or  empl oyees, or  act  i n r el at i on t heret o.

D. Ef f ecti ve  dat e J ul y 1, 2001. ( Ar t . 35, AT M 2002:  Ar t. 35, ATM  2000)
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Ti t le  14

CO MMUNITY P RESERVATIO N

Chapt ers:
14.04 Comm uni t y Preservat i on Comm it t ee
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Chapt er  14.04

CO MMUNITY P RESERVATIO N C O MMITTEE

Secti ons:
14.04.010 Est abl ishment .
14.04.020 Dut ies.
14.04.030 Requi rement f or  a quorum  and cost est im ates.
14.04.040 Am endm ent s.
14.04.050 Severabil it y.
14.04.060 Ef f ecti ve  dat e.

14.04.010  Est abl ishment .
T her e i s hereby est abl i shed a Communi t y Pr eser vat i on Commi t t ee (t he Commi t t ee) , consisti ng of seven ( 7) vot i ng
me mber s pur suant t o MGL C. 44B. T he composit i on of t he Commi t t ee, the appointment authority and t he t er m of of fi ce
f or t he Commi t t ee  member s  shall  be as  f ol lows:

1. One me mber of t he Conser vat ion Commi ssi on as desi gnat ed by t he Commi ssi on f or a t er m of t hr ee  year s;

2. One  me mber  of  t he  Hi st orical  Commi ssi on  as  desi gnat ed  by  t he  Commi ssi on  f or  a  t er m  of t hr ee  year s;

3. One  me mber  of  t he  Planni ng Boar d  as  desi gnat ed  by t he  Pl anni ng Boar d  f or  a  term of  t hr ee year s;

4. One me mber of t he Par ks and Recreati on Depar t ment as desi gnated by t he T own Manager f or a t er m of t hree
years;

5. One me mber of t he Housi ng Aut hori t y as desi gnat ed by t he Authority for a term of three years;

6. One me mber of t he Select Board or their desi gnee as appoi nt ed by t he Select Board f or  a  ter m of  t hr ee year s;

7. One  r esi dent  member  appoint ed by t he  Select Board f or  a  ter m of  t hr ee year s.

Shoul d any of t he Commi ssi ons, Boar ds, Counci ls, or Commi t t ees who have appoi nt ment aut hori t y under t hi s chapt er
be no l onger i n exi stence for what ever r eason, t he appoint ment aut hori t y f or t hat Commi ssi on, Boar d, Counci l , or
Commi t t ee shall become t he Select Board. ( Ar t . 44 ( par t) , AT M 2005)

14.04.020  Dut ies.

1. T he Commi t t ee shall st udy t he needs, possibil it ies and r esour ces of t he t own r egardi ng communi t y
pr eser vati on. T he Commi t t ee shall consul t wi t h existi ng muni ci pal boar ds, i ncl uding t he conser vati on
commi ssion, t he hi st or i cal commi ssi on, t he pl anni ng boar d, t he par ks and r ecr eat i on depar t ment and the
housing aut hori t y, or persons act i ng i n t hose capaci ties or per  f or mi ng l i ke dut i es, in conducti ng such st udi es.
As part of i ts st udy, t he Commi t t ee shall hol d  one or mor e publi c i nf or mat i onal hear i ngs on the needs,
possi bilities and resources of the town r egar ding communi t y pr eser vat i on possi bil it ies and resour ces, noti ce of
whi ch shall be post ed publi cl y and publ ished f or each of t wo weeks preceding a heari ng i n a newspaper of
general ci rculati on i n the  town.

2. T he Commi t t ee shall make r ecommendations to the Town Meeting for the acquisition, creation and pr eser vat i on
of open space; f or t he acquisit ion, preser vat i on, r ehabilitation and restoration of hi st or i c r esour ces; f or t he
acquisit i on, creati on and preser vati on of land for recreational use; f or t he cr eati on, pr eser vat ion and suppor t of
communi t y housi ng; and f or t he r ehabi li t at ion or r est orati on of open space, land f or r ecr eati onal use and
communi t y housi ng t hat i s acqui red or cr eat ed as pr ovi ded i n t hi s secti on. Wit h respect t o communi t y housi ng,
t he Commi tt ee shal l r ecommend, wher ever possi ble, t he r euse of exi st i ng bui l di ngs or const r ucti on of new
buildi ngs  on previ ousl y devel oped sit es.

3. T he Commi t t ee may i ncl ude in its recommendation to the Town Meeting, a recommendation to set asi de f or l at er
spendi ng funds f or specif i c pur poses that ar e consistent with community preser vati on but f or which suf fi cient
r evenues are not t hen avai l abl e i n the Communi t y Pr eser vat i on Fund (t he Fund) t o accompl i sh t hat speci fi c
pur pose or t o set aside for l ater spendi ng f or gener al pur poses t hat ar e consist ent wit h communi t y pr eser vat ion.
The Commi t t ee ma y r ec ommend t he i ssuance of gener al obl i gati on bonds or not es i n anti ci pat ion of revenues
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t o be r aised pur suant t o sect ion 3 of t he Communi t y Pr eservat i on Act (t he Act ), t he proceeds of whi ch shal l
be deposit ed i n t he Fund. Bonds or not es so issued ma y be at such r at es of i nter est as shall be necessar y and
shal l be r epaid as soon aft er such r evenues are coll ect ed as i s expedi ent . T he T own shall make ever y ef f ort t o
li mi t t he admi nistr ati ve cost s of i ssui ng such bonds by cooper ati ng wi t h ot her ci ti es and t owns usi ng met hods
i ncl uding, but not l i mi ted t o, common i ssuance of bonds or common r et ent ion of bond counsel . Except as
ot her wi se provi ded in t his chapt er , bonds or not es i ssued pur suant t o t his secti on shall be subj ect to t he
appl icable pr ovi sions of sai d Chapter 44. T he mat uri ti es of each i ssue of bonds or not es issued under t his chapter
may be arr anged so t hat for each i ssue t he amount s payabl e i n t he several year s f or pr i nci pal and i nter est
combi ned shall be as near l y equal as pract i cable in the opi ni on of t he of f i cer s aut hori zed t o i ssue bonds or not es
or , i n t he  al ter nati ve, in accordance  wit h a  schedul e pr ovi di ng f or  a  mor e  rapid amor t i zat ion of pri nci pal .

As pr ovi ded in t he Act , no expendit ur es shall be made fr om t he Fund wi t hout t he appr oval of T own Meet ing.

4. T he Commi t t ee shall submi t an annual admi ni str at i ve and operating budget for the Committee, whi ch cannot
exceed fi ve per cent ( 5%) of the annual revenues i n t he Fund, t o T own Meet ing f or  appr oval.

5. T he Commi t t ee shal l pr ovide a summar i zed r eport and expl anati on i n the Annual Report i n such a manner
t o gi ve t he cit i zens a f air and f ull understandi ng and met hods of such expendi t ur es. ( Ar t . 44 ( part ) , ATM 2005)

14.04.030  Requi rement f or  a quorum  and cost est im ates.
T he Commi t t ee shall not meet or conduct busi ness wit hout t he pr esence of a quor um. A maj ority of the member s of t he
Commi t t ee shall constit ute a quor um. T he Commi t t ee shal l appr ove i ts act ions by maj or it y vot e. Recommendat i ons t o
t he Town Meet ing shall  i ncl ude thei r ant i ci pat ed cost s. ( Art . 44 ( par t) , AT M 2005)

14.04.040  Am endm ent s.
T hi s chapt er may be amended fr om t i me t o ti me by a maj orit y vot e of t he T own Meeti ng, provi ded t hat t he amend ment s
would not cause  a  confl ict t o occur  wi t h sai d Chapt er  44B. ( Art . 44 (par t) , AT M 2005)

14.04.050  Severabil it y.
In case any secti on, par agr aph or par t of t his chapt er is for any r eason declar ed i nvali d or unconsti t ut ional by any cour t
of l ast r esor t , every ot her sect i on, par agr aph or par t shal l conti nue i n f ul l for ce and ef fect . ( Ar t . 44 ( part ), ATM  2005)

14.04.060  Ef f ecti ve  dat e.
T hi s byl aw shall t ake ef fect upon appr oval by t he At tor ney Gener al of t he Commonwealt h, and aft er al l requi rement s of
M.G.L. c.40, S. 32 have been met . Each appoi nti ng aut hor it y shall have t hir t y days aft er appr oval by t he At t or ney
Gener al  t o make  i t s i ni ti al  appoi nt ment s. ( Art . 44 ( par t) , AT M 2005)
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Ti t le  15

B UILDINGS AND CO NSTRUCTIO N

Chapt ers:
15.04 Excavati ons
15.08 B uil di ng Regulati ons
15.12 Dem oli ti on of  Hi st ori c B ui l di ngs
15.16 Stretch Energy Code
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Chapt er  15.04

EXCAVATIO NS

Secti ons:
15.04.010 Terms  and condi ti ons.
15.04.020 Consult ant  designat ed.
15.04.030 Vi olati on  Penal t y.

15.04.010  Terms  and condi ti ons.
No soil , l oam, sand or gr avel shal l be r emoved f r om any l and i n t he town, unl ess a per mi t f or such r emoval has been
i ssued by t he Buil di ng Inspector. The Building Inspector shall issue a permit upon proper application onl y upon the
foll owi ng condi ti ons:

1. No sand, or gr avel , shal l be r emoved f r om any l and lower t han one f oot above t he gr ade l evel of any adj acent
str eet , or way, except when such r emoval i s i nci dent al t o buil ding construction or hi ghway i mpr ove ment or
constr uct i on at t he sit e  of r emoval .

2. No per mi t t o remove sand or gr avel wi l l be i ssued unl ess a t opogr aphy map dr awn by a professi onal engi neer or
r egi st er ed l and sur veyor, showing existing and proposed elevations with two f oot cont our s, maj or sit e feat ur es,
access r oads, met hod of dr ai nage and all other pertinent data i s fi r st submi tt ed. Sai d map shall also show distances
and edges of t he oper at i on f r om al l abut t e r s, l i nes, st r eets, etc. No emban kment shall have mor e t han a t wo to
one angl e from i t s base t o i t s t op, al l fi nish gr ades shall have a mi ni mu m r i se of 6” per 100 feet . All st umps,
r ocks, l ogs, and branches shal l be disposed of down t o t he gr ade est abli shed. All l edge shall be shaped down
i n gener al conf or mi t y wi t h t he gr ade. All loam and t opsoil shal l be saved and re pl aced to a mi ni mum dept h of
si x inches  af t er  the  sand or  gr avel  is  removed.

3. T he compl eti on of t he work shal l be t o t he compl ete sat isf acti on of t he T own of T ewksbur y r epresent ed by
t he Bui ldi ng Inspect or of sai d T own. Al l l oam, sand or gr avel must be disposed of wit hin the T own. T he Bui l di ng
Inspect or , wit h t he pri or appr oval f r om t he Select Board, may r equi r e t hat a per for mance bond be post ed t o
assur e compl et e compl i ance wit h t his ByLaw. ( By-Laws  Ar t . IX  § 7 ( par t))

15.04.020  Consult ant  designat ed.
T he  ser vi ces  of  t he  T own  Engi neer  shall  be  made  availabl e  f or  consult ant  pur poses.  ( By-Laws  Ar t .  IX  § 7 ( part ))

15.04.030  Vi olati on  Penal t y.
T he penal t y f or vi ol ati on of t hi s ByLaw shal l be $200.00 f or each of f ense and each day t hat t he vi ol at i on conti nues
wil l const it ute  a separat e off ense.

Chapt er  40, Sec. 21, Cl ause  17 sets  t he penal t y f or the f irst  of f ense  at f if ty ( 50)  doll ars.
T hi s Speci al Per mi t wi ll not be r equi red when such r emoval i s i nci dent al to buil ding construction or highway i mpr ove ment
or  constr uct ion at t he sit e  of  removal . ( By-Laws  Ar t . IX  § 7 ( part ))
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Chapt er  15.08

B UILDING REGULATI O NS

Secti ons:
15.08.010 Sim il ari t y i n bui l di ng nam es t o be avoi ded.

15.08.010  Sim il ari t y i n bui l di ng nam es t o be avoi ded.
No bui l di ng or bui l di ng compl ex shall be gi ven a name t hat has a pri nci pal par t whi ch coi nci des wit h t he pr i nci pal
part of t he name of anot her buil ding or bui lding compl ex wi t hi n t he T own. T he addi ti on of a sub name t o t he pri nci pal
par t of a bui l di ng or buil di ng comp l ex bei ng named or renamed shall not be sufficient to be consi der ed a dif f er ent name.
For t he pur pose of t hi s secti on, subnames shall i nclude but not be li mi t ed to auxil iar y names such as and si mi l ar t o:
Plaza, Par k, Gr ott o, Mal l, Terr ace, Pl ace, Shopping Center, Common, V il lage, Cent er s et c. For exampl e, i f t he T own has
a compl ex called Wamesit Village, a second complex shall not be named Wamesi t Pl ace. T he pet it i on or appli cant shall
include t he pri nci pal name of the buil di ng or bui ldi ng compl ex on t he appl icati on/ plan when submi tti ng t he
appli cati on/pl an to the Planning Boar d or any Special Per mi t Gr ant ing Aut horit y. T he Pl anni ng Boar d or any Speci al
Per mi t Gr anti ng Aut hor it y shall t r ansmi t f ort hwit h a copy of t he appli cat i on/ pl an t o t he Fi r e Depart ment f or t hei r written
report. Failure of the Fi r e Depar t ment t o make a r ecommendat i on or submi t a r eport wit hin 35 days of the r ecei pt of t he
appl icat i on/ pl an shal l be deemed a l ack of opposit i on. T he concurr i ng vot e of 4 of t he 5 me mber s of t he Pl anni ng
Boar d or any Special Per mi t Gr ant i ng Aut hor it y, or i f the Speci al Per mi t Gr anti ng Aut hori t y i s a 3 member boar d, t he
concur ri ng vot e of 2 of t he 3 member s shal l be necessar y t o decide i n favor of t he r equest of the appli cant/ pet it i oner t o
name t he buil di ng or bui ldi ng compl ex. No change, by t he appl icant / peti ti oner , i n t he nami ng of t he bui ldi ng or bui l di ng
compl ex shal l be al lowed af ter t he fi nal vote of appr oval by t he Pl anni ng Boar d or t he Speci al Per mi t Gr anting
Aut hor it y.

Any na me change t o any exi st ing bui l di ng or buil di ng compl ex shall r equi re t he Fi re Depart ment recommendati on and
t he Planni ng Boar d appr oval of a concur ri ng vot e of 4 of t he 5 me mber s. T he Buil di ng Commi s si oner i s her eby
aut hori zed t o enf orce t his  ByLaw. ( Ar t . 34, AT M 1990:  By-Laws  Ar t . IX  § 15)
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Chapt er  15.12

DEMO LITIO N OF HISTO RIC B UILDINGS

Secti ons:
15.12.010 P urpose.
15.12.020 Def init i ons.
15.12.030 Procedures.
15.12.040 Enf orcement and remedies.
15.12.050 Severabil it y.

15.12.010  P urpose.
T hi s byl aw is adopted t o pr eser ve and pr otect si gni f icant buil dings wi t hi n t he T own whi ch r ef l ect disti nct i ve f eat ures of
t he ar chi tectur al , cul tur al , pol it i cal , economic or soci al hist or y of the Town; to encourage property owner s of si gnif icant
buil dings t o seek ways t o pr eser ve, r ehabi li tate or restor e such bui ldi ngs r at her than demol i sh t hem; and by f ur theri ng
t hese pur poses, t o preserve t he r esour ces of t he Town and to promote the publ i c wel fare and t o make t he t own a mor e
att ract i ve and desir abl e pl ace i n whi ch t o li ve. ( Ar t . 21 ( part ) , STM 1995)

15.12.020  Def init i ons.
As  used i n t his  chapt er :

1. “Bui ldi ng” shal l mean a combi nat i on of any mat er i al s, having a roof, to form a structure for the shelt er of person,
pr oper t y or  ani mal s.

2. “Commi ssi on” shall mean t he Tewksbur y Hi st oric Commission, created by vote of Tewksbury T own Meet ing
pur suant t o Massachuset t s  Gener al  Law, c. 40A, sec. 8D.

3. “Demol i t ion” shall mean any act of pull i ng down, dest royi ng, r emoving or razing a building or commenci ng t he
wor k of t ot al dest r ucti on.

4. “Per mi t ” shal l mean a permi t i ssued by t he Buil di ng Commi ssi oner f or t he demol it i on of a bui ldi ng pursuant
to an appl i cati on.

5. “Si gni fi cant bui l di ng” shal l mean any bui l di ng or port ion t hereof whi ch the Commission deter mi nes, as
pr ovi ded i n Secti on 3 of t hi s byl aw, t o be i n t he publi c i nt er est t o be preserved or re habil it at ed, and whose
demol it i on would be detr i ment al t o t he hist or ical and/ or archi tectur al her it age and r esources of t he Town.
( Art . 21 ( par t) , STM  1995)

15.12.030  Procedures.

1. An appl icat i on t o t he Buil di ng Co mmi ssi oner f or a demol i t i on per mi t shal l be made or co si gned by t he
owner of r ecor d at t he ti me of appli cat ion. T he Buil di ng Commi ssi oner shall pr ovi de each appl icant for a
demol i ti on per mi t wi t h a copy of t hi s byl aw and r equire each appl icant  t o acknowl edge  recei pt  of t he byl aw.

2. Upon r ecei pt of an appli cation f or a demol it i on per mi t for a buil di ng, t he Buil ding Commis si oner shall
f or ward a copy t hereof t o t he chair per son of t he Commi ssi on. No demol i ti on per mi t shall be i ssued at t hat
time.

3. T he chai r per son or a desi gnee of the Commi ssi on shall ma ke an i ni ti al det er mi nat i on whet her t he subj ect of t he
appli cati on i s  a si gnif icant  bui l di ng. T he cat egor ies  shall  be as fol l ows:

i. T he buil di ng i s l ocat ed wi thi n any l ocal  hist or ic  distr ict ; 

ii. T he buil di ng i s l i st ed on or is wi t hi n an ar ea l i st ed on t he Nat i onal or St at e Regi st ers of Hi st or i c Pl aces; i s
el i gi bl e f or li sti ng on t he Nat ional or St ate Regi st ers of Hi st or i c Pl aces; or i s a bui ldi ng f or whi ch a
preli mi nar y det er mi nati on of eli gi bi li t y has been made by t he Massachusett s  Hist or ical  Commi ssi on;  or

iii. T he buil ding i s associat ed wi t h one or mor e si gni fi cant hi st or i c persons or event s, or wi t h t he br oad
archit ect ur al,  cul tur al,  poli ti cal , economi c,  or  soci al  hist or y of  t he  Town  or Common   weal th;  or
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iv. T he buil ding i s hi st ori call y or archit ect ur all y si gni fi cant i n ter ms of i ts period, style, method of bui ldi ng
const r ucti on, or i ts associ at i on wi t h a significant architect or builder, either by itself or as a part of a gr oup
of  bui l di ngs;  or

v. T he buil ding i s al ready on a l i st est abl ished by vot e of t he Historic Commission using the criteria cont ained
i n paragr aphs i  t hr ough i v above.

4. If t he Chai r  makes an i ni ti al deter mi nati on that t he bui l di ng i s a si gni fi cant buil di ng, t he chair per son shal l
noti f y t he Bui l di ng Commi ssi oner i n wr i ti ng wi t hi n fi ft een ( 15) days of r ecei pt of t he copy of t he appl icati on
that t his byl aw does appl y t o the building and that no demol it i on per mi t may be i ssued at that ti me. Af t er t he
expi r at i on of f if t een (15) days f r om t he date t he chair per son r ecei ved t he copy of t he appl icati on, i f the Buil di ng
Commi ssi oner has not recei ved noti fi cati on that t he bui ldi ng i s a si gni fi cant bui ldi ng, t he Buil ding
Co mmissioner may, subj ect t o t he r equir ement s of t he St at e Buil di ng Code and ot her appli cabl e l aw, i ssue t he
demol i t i on per mi t . 

5. T he Commi ssi on shal l hol d a heari ng on an appl i cati on for demol i tion of a significant building wi t hi n t hi rt y
( 30) days of recei pt of t he copy of t he appl icati on unl ess t he Commissi on and the appli cant shal l j oi ntl y agr ee t o
ext end t he peri od. T he Commi ssi on shall gi ve publi c noti ce of t he heari ng by publ i shi ng not ice of t he ti me,
pl ace and pur pose of t he hear i ng i n a local news paper at l east seven days bef ore such hear ing. At l east seven
days bef or e such heari ng, t he Commi ssi on shal l mai l a copy of such noti ce t o t he appli cant , t o t he owner s of
pr oper t y abut  t i ng t he pr oper t y whi ch i s t he subj ect of t he heari ng, and t o ot her parti es deemed by t he
Commis sio n to be  af fect ed t her eby.

6. If , af t er such heari ng, t he Commi ssi on deter mi nes t hat the demol i ti on of t he si gnif i cant building woul d not be
detr i ment al to the hi st ori cal or archit ect ural heri tage or r esour ces of T ewksbur y, the Commi ssi on shal l noti f y
t he Bui l di ng Commi ssi oner wi t hi n t en ( 10) days of such det er mi nat i on. Upon receipt of such deter mi nati on,
or aft er t he expir at i on of fi ft een ( 15) days f r om t he date of the hear i ng, if t he Bui ldi ng Commi ssi oner has not
r ecei ved not if icat i on f r om t he Commi ssi on, t he Bui l di ng Co mmi ssi oner may, subj ect t o t he r equi rement s of
t he St ate  Buil di ng Code  and other  appli cabl e l aw, i ssue  the  demol i ti on per mi t . 

7. If t he Commi ssi on deter mi nes t hat t he demol i ti on of the si gni fi cant buil di ng woul d be det ri ment al t o t he
hi stori cal or archit ect ural heri tage or r esour ces of t he T own, such buildi ng shal l be consi der ed a pr efer abl y
p rese rved si gni f icant  bui l ding.

8. Upon det er mi nati on by t he Commi ssi on t hat t he si gnificant building which is the subj ect of the appli cat ion f or a
demol i ti on per mi t i s a pr ef erabl y preserved significant building, the Commissi on wit hi n t en days shall so advi se
t he applicant and the Building Commissioner and no demol it i on per mi t may be i ssued unt il t wo hundr ed and
sevent y ( 270) days aft er the dat e of t he appl icati on f or a  demolit ion per mi t . 

9. Wit hi n t en days of t he det er mi nat i on, t he Commi ssi on shall i n wri ti ng i nvi t e the owner of r ecor d of a
pr ef erabl y p reserved significant building and any other persons deemed appropriate t o par ti ci pat e in an
i nvesti gat ion of alt er nat i ves to demol it i on i ncl udi ng but not l i mi t ed t o: incorp ora ti o n of t he buil di ng i nt o t he
f ut ure devel opment of t he site; adaptive reuse of the building; uti li zati on of f i nanci al incenti ves t o r ehabil it ate
t he buil ding; r ezoning; or seeki ng a new owner wil li ng t o pur chase and pr eser ve, r est ore or r ehabi li tat e t he
buil di ng.

10. Not wi thstandi ng t he pr ovi sions of secti on 3.6, the Building Commissioner may issue a demolit i on per mi t f or a
pr efer abl y p rese rved si gnif icant buil ding at any t i me af t er r ecei pt of wr it ten advi ce fr om t he Commi ssi on t o
t he  ef fect  t hat eit her :

(a) T he Commi ssi on i s sat isfi ed t hat t her e i s no r easonable li kel i hood t hat ei ther t he owner or some ot her
per son or gr oup i s wi ll i ng t o pur chase, pr eser ve, r ehabili t at e or restor e such bui ldi ng, or

(b) T he Commi ssi on i s sati sf ied t hat f or at least t wo hundr ed and seventy (270) days the owner has made
cont i nui ng bona fi de and r easonabl e ef f or ts t o l ocat e a purchaser to preserve, rehabilitate and restor e t he
subj ect  bui ldi ng, and that such eff ort s have  been successful .

11. Not wi thstandi ng t he pr ovi sions of secti on 3.6, the Building Commissioner may issue a demolit i on per mi t subj ect
t o condi ti ons agr eed t o by t he Commi ssi on and t he appl icant f or a pref erabl y p rese rved si gni fi cant bui l di ng at
any t i me af t er receipt of written advice from the Commissi on and t he appl icant to the eff ect that t he Commi ssi on
i s sati sf i ed that demol it i on of t he pref erabl y pr eser ved si gni fi cant buil ding subj ect t o t he condi ti ons speci fied
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is t he outcome most l i kel y t o secure the i ntent of t his byl aw and t hat t he appl icant agr ees to abi de by t he
condit i ons speci fi ed.

12. An appeal fr om a det er mi nat i on by t he Hi st ori cal Commissi on t hat t he subj ect of a demol i t ion per mi t appli cat i on
is a pr ef er abl y p rese rved si gni fi cant bui ldi ng may be t aken t o t he Boar d of Appeals. ( Ar t . 21 ( part ) , STM 1995)
( Ar t . 32 ATM  May 2011)

15.12.040  Enf orcement and remedies.

1. T he Bui ldi ng Commi ssi oner i s aut hor i zed t o i nsti t ut e any and al l proceedi ngs i n l aw or equi t y as t he Bui ldi ng
Commi ssi oner deems necessar y and appr opri at e to obtai n compliance with the r equi r ement of thi s byl aw, or t o
pr event  a  vi olati on t her eof .

2. No bui l di ng per mi t shal l be i ssued wi th r espect t o any premises upon which a significant buildi ng has been
vol unt ari l y demol i shed in vi ol at ion of t his byl aw f or a per iod of t wo year s aft er t he dat e of t he compl et ion of
such demol i ti on. As used herein “premises” includes the parcel of l and upon whi ch t he demol ished si gni fi cant
buil di ng was l ocated. T he demol it i on of a si gni fi cant buil di ng pur suant t o a demol i t i on per mi t issued on the
basi s of i ncor rect information shall be  consi der ed t o be  vol unt ar y demol i t i on i n vi ol at i on of  t hi s  byl aw.

3. Upon a det er mi nati on by t he Commi ssi on t hat a bui l di ng is a pr ef er abl y p rese rved si gni f icant bui ldi ng, t he
owner shall be r esponsibl e f or pr oper l y secur i ng t he buil di ng, i f vacant , t o the sat i sf acti on of the Bui l di ng
Commi ssi oner . Shoul d t he owner fail so t o secure the bui l di ng, t he l oss of such bui l di ng t hr ough f ir e or ot her
cause shal l be consi der ed vol unt ar y demol it i on for t he  pur poses  of  secti on 4.2. ( Ar t . 21 (part ) , ST M  1995)

15.12.050  Severabil it y. If any sect i on, par agr aph or part of t his byl aw be f or any r eason decl ar ed i nvali d or
unconst it ut i onal by any cour t , ever y other sect ion, par agr aph and part shal l cont i nue i n f ull for ce and eff ect . ( Ar t . 21
( part ) , STM  1995)
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Chapt er  15.16

STRETCH  ENERGY  CO DE

Secti ons:
15.16.010 Def init i ons.
15.16.020 P urpose.
15.16.040 Appl icabil it y.
15.16.060 Aut hori t y.
15.16.080 St ret ch Code.

15.010  Def i ni ti ons.
Int er nat ional Ener gy Conser vat i on Code ( IECC) – T he Int er nat ional Ener gy Conser vat i on Code ( IECC) i s a bui ldi ng
ener gy code cr eat ed by t he Int er nati onal Code Council .  It i s a model code adopt ed by many st ate and muni ci pal
gover nment s i n t he Uni ted States f or t he est abli shment of mini mum desi gn and const r ucti on r equi r ement s for ener gy
ef f i ciency, and i s updat ed on a t hr ee year cycl e.  Si nce Jul y 1, 2010, t he basel i ne ener gy conser vat i on requi rement s of
t he MA State Bui l di ng Code default ed t o the lat est edi ti on, t he IECC 2009 wit h Massachusett s amend ment s as
appr oved by t he  Boar d of  Buil di ng Regul ati ons  and St andar ds.

St r et ch Ener gy Code Codi fied by t he Board of Buil di ng Regul ati ons and St andar ds as 780 CMR Appendi x 115 AA of
t he 8t h Edit ion Massachuset t s Bui l di ng Code, t he St ret ch Ener gy Code i s an appendi x t o the Massachusett s bui l di ng
code, based on f urt her amendmen t s t o t he Int er nat i onal Ener gy Conser vat i on Code ( IECC) t o i mpr ove t he energy
ef f ici ency of  bui l dings  bui lt  to t hi s code.

15.16.020  P urpose.
T he pur pose of 780 CMR 115 AA i s t o pr ovi de a mor e ener gy e f f ic ient alt er nat i ve t o t he base ener gy code appli cabl e
t o t he r el evant  sect ions  of  the  bui l di ng code f or  bot h new constr uct i on and existi ng buil di ngs.

15.16.040  Appl icabil it y.
T hi s code appl ies t o r esi dent i al and commer ci al buil dings. Bui l di ngs not i ncl uded in t his scope shal l compl y wi t h 780
CMR 13, 34, 61, or  93, as  appli cabl e.

15.16.060  Aut hori t y.
A muni ci pali t y seeki ng t o ensur e t hat constr uct i on wi t hi n it s boundari es i s desi gned and built above the energy ef f ici ency
r equi r ements of  780 CMR may mandat e  adherence  t o t hi s  appendi x.

780 CMR 115 AA may be adopted or resci nded by any muni ci pali t y i n t he Commonweal t h i n the manner pr escri bed
by law.

15.16.080  St ret ch Code.
T he St retch Code, as codi fied by t he Board of Bui l di ng Re gul ati ons and Standar ds as 780 CMR Appendi x 115 AA,
i ncl udi ng any f ut ure edit i ons, amendment s or modi fications, is herein incorporated by reference into t he T own of
T ewksbur y T own By-Laws, Chapter  15.16. ( Ar t . 31, AT M May 2011)
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Ti t le  16

SUB DIVISIO NS  ( RESERVED)
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Ti t le  17

ZO NING  ( RESERVED)
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Ti t le  18

ENVIRO NMENT

Chapt ers:
18.04 Conservat i on Comm i ssion Wet l ands P rot ecti on
18.10 Prohibition Single-Use Plastic Bags
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Chapt er  18.04

CO NSERVATIO N CO MMISSIO N WETLANDS P RO TECTIO N

Sections:
18.04.010 Purpose.
18.04.020 Definitions.
18.04.030 Jurisdiction.
18.04.040 Exemptions.
18.04.050 Buffer Zone Limitations.
18.04.060 Waiver.
18.04.070 Applications and Fees.
18.04.080 Notice and Hearings.
18.04.090 Permits and Conditions.
18.04.100 Coordination with Other Boards.
18.04.110 Modifications.
18.04.120 Registry of Deeds.
18.04.130 Certification of Compliance.
18.04.140 Regulations.
18.04.150 Enforcement.
18.04.160 Burden of proof.
18.04.170 Relation to the Wetland Protection Act.
18.04.180 Performance Guarantee.
18.04.190 Appeal.
18.04.200 Amendments.
18.04.210 Penalties.
18.04.220 Severability.

18.04.010:  Purpose
The purpose of the Tewksbury Wetland Protection Bylaw (“Bylaw”) is to protect the wetlands, water resources, 
flood prone areas, and adjoining upland areas in the Town of Tewksbury ("Town”) by controlling activities deemed 
by the Tewksbury Conservation Commission (the “Commission”) likely to have a significant or cumulative effect 
on Resource Area Values, including but not limited to the following: public or private water supply, groundwater 
supply, flood control, erosion and sedimentation control, storm damage prevention including coastal storm flowage, 
water quality, prevention and control of pollution, fisheries, shellfisheries, wildlife habitat, rare species habitat 
including rare plant and animal species, agriculture, aquaculture, and recreation values, deemed important to the 
community.

This Bylaw is intended to utilize the Home Rule authority of this municipality so as to protect the resource areas 
under the Wetlands Protection Act (M.G.L. Ch.131 §40; the “Act”) to a greater degree, to protect additional 
resource areas beyond the Act recognized by the Town as significant, to protect all resource areas for their additional
values beyond those recognized in the Act, and to impose in local regulations and permits additional standards and 
procedures stricter than those of the Act and regulations thereunder (i.e., 310 CMR 10.00), subject, however, to the 
rights and benefits accorded to agricultural uses and structures of all kinds under the laws of the Commonwealth and
other relevant Bylaws of the Town.

18.04.020:  Definitions
The following definitions shall apply in the interpretation and implementation of this Bylaw. Except as otherwise 
provided herein or in the Commission's regulations, the definitions of terms shall be as set forth in the Act and 310 
CMR 10.00.

Abutter: means the owner of any property – including owners of land directly opposite on any public or private 
street or way, in addition to properties in another municipality or across a body of water – any portions of which lies 
within 100 feet radially from the Project Locus. 
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Alter: includes, without limitation, the following activities, whether temporary or permanent, when taken to, upon 
or within, or when they affect Resource Areas protected by this Bylaw: 

(1) Removing, excavating, or dredging of soil, sand, gravel, or aggregate materials of any kind;

(2) Changing pre-existing drainage characteristics, flushing characteristics, sedimentation patterns, flow patterns, 
or flood retention characteristics; 

(3) Draining or otherwise disturbing the ground or surface water level or water table;

(4) Dumping, discharging, or filling with any material which may degrade water quality;

(5) Placing or removing of fill or other material, which would alter the elevation or land surface;

(6) Driving piles, erecting or repairing buildings (residential or commercial) or structures that causes soil 
disturbance;

(7) Placing of obstructions in water, whether or not they interfere with the flow of water;

(8) Changing water temperature, biochemical oxygen demand, or any other physical, biological, or chemical 
characteristics of the water; 

(9) Destroying plant life, including cutting trees and shrubs;

(10) Conducting any work or activity which may cause or tend to contribute to pollution of any body of water or 
groundwater; 

(11) Applying pesticides or herbicides;

(12) Any activities, changes or work which cause alteration of wildlife habitat;

(13) Any activities, changes or works which pollute or cause displacement of any body of water or groundwater; and

(14) Incremental activities which have, or may have, a cumulative adverse impact on the resource areas protected 
by this Bylaw. 

Buffer Zone: means the land located within 200 feet from the outer boundary of any potential or certified Vernal 
Pools and the land located within 100 feet from the outer boundary of any: 

(1) Bordering freshwater wetlands, isolated freshwater wetlands, wet meadows, marshes, swaps, or bogs;

(2) Intermittent streams, brooks, and creeks;

(3) Ponds and lakes; and

(4) Banks

Commission: means the Tewksbury Conservation Commission.

Department: means the Massachusetts Department of Environmental Protection (DEP).

No Build Zone: means that portion of the Buffer Zone upgradient of the No Disturb Zone and extending to a line 
fifty feet (50’) from the edge of those Resource Areas incorporated into the definition of Buffer Zone, contiguous or 
intermittent, with a defined dimension, subject to restriction, defined in this Bylaw.
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No Disturb Zone: means that portion of the Buffer Zone which extends twenty-five feet (25’) from the edge of 
those Resource Areas incorporated into the definition of Buffer Zone, continuous or intermittent, with a defined 
dimension, subject to restriction, defined in this Bylaw.

Person: means an entity which includes any individual, group of individuals, association, partnership, corporation, 
company, business organization, trust, estate, the Commonwealth or political subdivision thereof to the extent 
subject to Town Bylaws, administrative agency, public or quasi-public corporation or body, a municipality, and any 
other legal entity, its legal representatives, agents or assigns. 

Ponds:
(1) Shall include any substantially open body of fresh water with a surface area observed or recorded, within ten 

years prior to the date of application, of at least 5,000 square feet. Ponds may be either naturally occurring or 
man-made by impoundment, excavation, or otherwise. Ponds shall contain standing water except for periods of
extended drought. For the purposes of this definition, extended drought shall be defined at 310 CMR 10.00 as 
it may be amended. 

(2) Notwithstanding the above, the following man-made bodies of open water shall not be considered ponds: 
swimming pools or other impervious man-made basins.

Project Locus: means the property boundaries of the lot(s) on which an applicant proposes to perform an activity 
subject to the Bylaw, or in the case of a Notice of Intent application proposing work within a public roadway or 
easement, Project Locus shall mean the spatial extent of proposed activities that meet the definition of Alter herein 
within said roadway or easement.

Quorum: A majority of the Commission members in office.

Rare Species: means, without limitations, all vertebrate and invertebrate animals and all plant species listed as 
endangered, threatened, or of special concern by the Massachusetts Division of Fisheries and Wildlife.

Resource Areas: include any natural or created bordering/isolated freshwater wetlands, marshes, wet meadows, 
bogs, swamps, lakes, ponds (natural or created), rivers, streams, banks, vernal pools, Land Under Water and 
Waterways, Riverfront Area, and Bordering/Isolated Land Subject to Flooding. Note that section 18.04.040(5) of the
Bylaw shall be deferred to regarding whether a stormwater management system by itself may constitute a 
jurisdictional Resource Area or Buffer Zone. 

Resource Area Values: include public or private water supply, groundwater supply, flood control, erosion and 
sedimentation control, storm damage prevention including coastal storm flowage, water quality, prevention and 
control of pollution, fisheries, shellfisheries, wildlife habitat, rare species habitat including rare plant and animal 
species, agriculture, aquaculture, and recreation values deemed important to the community.

Structure: shall mean a combination of materials assembled at a fixed location to give support or shelter such as a 
building, house, barn, garage, or shed. The word “Structure” shall be construed, where the context requires, as 
though followed by the words “or part or parts thereof”. However, in reference to the No Build Zone, “Structure” 
shall not include fences, retaining walls, decks, patios, lawn furniture, children’s toys such as sandboxes and swing-
sets, rip-rapped areas, driveways, parking areas, or the like. Additionally, sheds and gazebos shall not be included in 
the definition of “Structure” in reference to the No Build Zone provided that they have a floor area of 120 square 
feet or less. This definition is not meant to be extended to how the term “Structure” is used for agricultural 
exemptions in Section 18.04.040 of the Bylaw. 

Vernal Pools: means a confined depression which provides habitat for vernal pool species, whether or not certified 
by the Massachusetts Natural Heritage program. Vernal pool species are those vertebrate and invertebrate species 
listed in the January 1991 edition of Massachusetts Audubon Society's “A Citizen's Step-by-Step guide to Protecting
Vernal Pool's”. In addition to the scientific definitions found in the Act’s regulations, any confined basin or 
depression not occurring in existing lawns or driveways that, at least in most years, holds water for a minimum of 
two continuous months during the spring and/or summer, contain at least 200 cubic feet of water at some time 
during most years, is free of adult predatory fish populations, and provides essential breeding and rearing habitat 
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functions for amphibian, reptile or other vernal pool community species, regardless of whether the site has been 
certified by the Massachusetts Division of Fisheries and Wildlife, and regardless of whether the site is contained 
within another resource area shall be defined as a vernal pool. The adjacent upland buffer zone resource area for 
vernal pools shall extend 200 feet outward from the mean annual high-water line defining the depression. 

18.04.030:  Jurisdiction
No person shall alter, dredge, fill, degrade, discharge into, and/or remove the following local Resource Areas within 
the Town except as permitted by the Commission: 

(1) Any bordering freshwater wetlands, isolated freshwater wetlands, wet meadows, marshes, swaps, bogs, 
intermittent streams, brooks, creeks, ponds, lakes, and banks (banks of streams, ponds, lakes), in addition to 
lands within 100-feet of said Resource Areas;

(2) Vernal Pools, in addition to lands within 200-feet of this Resource Area;

(3) Riverfront Area;

(4) Land Under Waterbodies and Waterways; and

(5) Bordering and Isolated Land Subject to Flooding;

18.04.040:  Exemptions
(1) Provided that written notice with suitable plans and a project narrative (if applicable) has been received and 

reviewed by the Commission prior to the commencement of work, the application and permit otherwise 
required by this Bylaw shall not be required for:

a. Maintaining, repairing, or replacing, but not substantially changing or enlarging, an existing and lawfully 
located building (residential/commercial) or facility used in the service of the public to provide electric, 
gas, water, sewer, telephone or other telecommunication services, provided said work utilizes the best 
practical measures to avoid or minimize impacts to Resource Areas outside the footprint of said structure 
or facility; and

b. Mosquito control projects when performed by the Commonwealth or political subdivision thereof.

(2) The jurisdiction of the Bylaw shall not extend to uses and structures of agriculture that enjoy the rights and 
privileges of laws and regulations of the Commonwealth governing agriculture, including work performed for 
normal maintenance or improvement of land in agricultural or aquacultural uses as defined by the Act’s 
regulations, found at 310 CMR 10.04. 

(3) Minor Activities, as defined in the Commission’s regulations, that occur only within the Buffer Zone and/or 
Riverfront Area, shall not be subject to the requirements of the Bylaw and the Commission’s regulations 
relative to obtaining a permit.

(4) The application and permit required by this Bylaw shall not be required for emergency projects necessary for 
the protection of the health or safety of the public, provided that the work is performed by or has been ordered 
to be performed by an agency of the Commonwealth or a political subdivision thereof, and provided that all 
the following conditions are met: 

a. Written notice has been given to the Commission prior to the commencement of work or within twenty-
four (24) hours after commencement. In cases determined by the Commission to be extreme emergencies,
verbal notice shall be provided within five (5) business days; 

b. The Commission or its agent certifies the work as an emergency project;

c. The work is performed only for the time and place certified by the Commission for the limited purposes 
necessary to abate the emergency; and 
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d. Within twenty-one (21) days of commencement of an emergency project, the Commission may require 
the filing of an application for permit.

Upon failure to meet these conditions, the Commission may, after notice and a public hearing, revoke or 
modify an emergency project approval and order restoration and mitigation measures.

(5) Notwithstanding Section 18.04.030, stormwater management systems designed, constructed, installed, 
operated, maintained, and/or improved in accordance with the Stormwater Management Policy (1996) or 310 
CMR 10.05(6)(k) through (q) do not by themselves constitute Resource Areas or Buffer Zone under this 
Bylaw, provided that:

a. The system was designed, constructed, installed, and/or improved on or after November 18, 1996; and

b. If the system was constructed in a Resource Area or Buffer Zone, the system was designed, constructed, 
and installed in accordance with all applicable provisions of the Bylaw. 

If this citation is applicable to a proposed project, the applicant has the burden of proving that a subject stormwater 
management system meets the requirements outlined in Section 18.04.040(5) of this Bylaw.

18.04.050:  Buffer Zone Limitations
(1) The following limitations apply to the Buffer Zone identified in this Bylaw:

a. No Disturb Zone: Unless otherwise provided under the Bylaw herein, no alteration of Buffer Zone is 
permitted within 25-feet of the delineated edge of Resource Areas that are incorporated into the 
definition of Buffer Zone. Prohibited activities include, but are not limited to, grading, landscaping, 
vegetation clearing, cutting, filling excavating, road construction, and driveway construction. This 
standard has been adopted because the alteration of land immediately adjacent to a wetland is likely to 
result in the alteration of the wetland itself. Alterations typically result from extension of lawns, 
depositing/dumping of yard waste, over grading, siltation, deposition of construction debris, unregulated 
filling, and clearing of vegetation, all of which is prohibited.

b. No Build Zone: Unless otherwise provided under the Bylaw herein, no Structures are allowed to be built 
within 50-feet of the delineated edge of Resource Areas that are incorporated into the definition of Buffer
Zone, with the following exceptions:

i. The cumulative area of Structures encroaching or within the No Build Zone of a lot is 
allowed to be no more than 10% of the total area representative of the No Build Zone 
within the lot where encroachment is proposed.

ii. Where the cumulative encroachment of Structures within a lot’s No Build Zone is greater
than 10% of the total area representative of the No Build Zone within the lot where 
encroachment is proposed, the Commission may approve of said encroachment provided 
that:

1. Buffer Zone within the lot is enhanced and/or restored at a minimum ratio in 
square feet of 1:1 and a maximum ratio in square feet of 2:1 of Buffer Zone 
enhancement/restoration to areas encroaching into the lot’s No Build Zone 
which exceeds the 10% threshold outlined in Section 18.04.050(b)(ii). 

2. For projects approved by the Commission under Section 18.04.050(b)(ii)(1), the 
Commission shall require that these areas of enhancement/restoration shall 
remain unaltered in perpetuity. Said requirement can be incorporated into a 
permit issued by the Commission and/or included as an ongoing condition upon 
issuance of a Certificate of Compliance
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18.04.060:  Waiver
(1) The Commission may waive specifically identified and requested procedures, design specifications, 
performance standards, or other requirements set forth in this Bylaw or its regulations, provided that: 

a. The Commission finds in writing that there are no reasonable conditions or alternatives that would allow 
the proposed activity to proceed in compliance with said regulations;

b. That avoidance, minimization, and mitigation have been employed to the maximum extent feasible; and

c. That the waiver is necessary to accommodate an overriding public interest, or to avoid a decision that so 
restricts the use of the property as to constitute an unconstitutional taking without compensation. 

(2) The Commission may waive the dimensional requirements of the No Disturb Zone and the No Build Zone 
where the Commission specifically finds, after the applicant has presented sufficient proof, that literal enforcement 
of the provision would involve demonstrated substantial hardship to an applicant, the applicant has demonstrated 
that no practicable alternative exists to comply with the No Disturb Zone and No Build Zone setbacks, and that 
desirable relief may be granted without substantial detriment to the public good and without nullifying or 
substantially derogating from the intent or purpose of the Bylaw. The applicant has the burden of proof regarding 
whether their proposed project satisfies the requirements of this waiver.  

18.04.070:  Applications and Fees
(1) Any person desiring to know whether a proposed activity or specific area is subject to this Bylaw, or 
whether a proposed activity will alter Resource Areas (regardless of whether the activity is proposed in a Resource 
Area or Buffer Zone), may in writing submit a Request for Determination of Applicability (RDA).

(2) Unless otherwise stated herein, activities within Resource Areas or Buffer Zone that will alter or affect 
Resource Areas shall require a Notice of Intent (NOI) application to be submitted to the Commission. 

(3) An Abbreviated Notice of Resource Area Delineation (ANRAD) application may be filed, in writing, to the
Commission to confirm the boundaries of Resource Areas within a particular location of interest.

(4) The Commission in an appropriate case may accept as the application and plans under this Bylaw any 
corresponding application and plans filed under the Act and 310 CMR 10.00 but the Commission is not obliged to 
do so.

(5) RDA, NOI, and ANRAD applications shall include such information and plans as are deemed necessary by
the Commission to describe or confirm the location of nearby Resource Areas, the proposed activities and their 
effects on jurisdictional areas protected by the Bylaw, in addition to information necessary to demonstrate full 
compliance with the Bylaw and regulations promulgated thereunder. 

(6) At the time of an application, the applicant shall pay a filing fee specified in regulations of the 
Commission. The fees are in addition to that required by the Act and 310 CMR 10.00. Pursuant to M.G.L. Ch. 44 
§53G and regulations promulgated by the Commission, the Commission may impose reasonable fees upon 

applicants for the purpose of securing outside consultants including engineers, wetlands scientists, wildlife 
biologists, or other experts in order to aid in the review of proposed projects. Such funds shall be deposited with the 
town treasurer, who shall create an account specifically for this purpose. Additional consultant fees may be 
requested where the requisite review is more expensive than originally calculated or where new information requires
additional consultant services.

Only costs relating to consultant work done in connection with a project for which a consultant fee has been 
collected shall be paid from this account, and expenditures may be made at the sole discretion of the Commission.  
Any consultant hired under this provision shall be selected by, and report exclusively to, the Commission and the 
Commission’s Agent. The Commission shall provide applicants with written notice of the selection of a consultant, 
identifying the consultant, the amount of the fee to be charged to the applicant, and a request for payment of that fee.
Notice shall be deemed to have been given on the date it is mailed or delivered. The applicant may withdraw the 
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application or request within five (5) business days of the date notice is given without incurring any costs or 
expenses.

The entire fee must be received before the initiation of consulting services. Failure by the applicant to pay the 
requested consultant fee within ten (10) business days of the request for payment shall be cause for the Commission 
to declare the application administratively incomplete and deny the permit without prejudice, except in the case of 
an appeal. The Commission shall inform the applicant and Department of Environmental Protection (DEP) of such a
decision in writing.

The applicant may appeal the selection of an outside consultant to the selectboard, who may disqualify the 
consultant only on the grounds that the consultant has a conflict of interest or is not properly qualified. The 
minimum qualifications shall consist of either an educational degree or three or more years of practice in the field at 
issue, or a related field. The applicant shall make such an appeal in writing, and must be received within ten (10) 
business days of the date that request for consultant fees was made by the Commission. Such appeal shall extend the
applicable time limits for action upon the application.

18.04.080:  Notice and Hearings
(1) Any person filing a NOI or ANRAD with the Conservation Commission at the same time shall give written
notice thereof, by hand delivery, certificate of mailing, and/or certified mail (return receipt requested), to all abutters
at their mailing addresses shown on the most recent applicable tax list of the assessors within 100-feet radially of the
Project Locus. The notice shall state a brief description of the project or other proposal and the date of any 
Commission hearing or meeting date if known. The notice to abutters also shall include a copy of the application or 
request, with plans, or shall state where copies may be examined and obtained by abutters. Notice to abutters shall 
be made at least seven business days prior to the public hearing for the application. An affidavit of the person 
providing such notice, with a copy of the notice mailed or delivered, shall be filed with the Commission verifying 
that all applicable abutters were appropriately notified in accordance with the Bylaw. Said affidavit, in addition to 
copies of mailing receipts from abutter notifications obtained by the person filing the application, shall be provided 
to the Commission before the public hearing for the application. 

(2) The Commission shall conduct a public hearing on any NOI or ANRAD application with written notice 
given at the expense of the applicant, at least five business days prior to the hearing, in a newspaper of general 
circulation in the municipality. The Commission shall commence the public hearing within 21 days from receipt of a
completed NOI or ANRAD application unless an extension is authorized in writing by the applicant and the public 
hearing shall be advertised in accordance with M.G.L. c. 39, § 23B. The Commission shall have authority to 

continue the hearing to a specific date announced at the hearing, for reasons stated at the hearing, which may include
the need for additional information from the applicant or others as deemed necessary by the Commission in its 
discretion, based on comments and recommendations of the boards and officials listed in Section 18.04.100. 

(3) Within 21 days after the date of receipt of the Request for a Determination of Applicability, the 
Commission shall issue a Determination of Applicability (DOA). Notice of the time and place of the public meeting 
at which the Determination will be made shall be given by the Commission at the expense of the person making the 
request not less than five business days prior to such meeting, by publication in a newspaper of general circulation in
the city or town in which the land is located, and by mailing a notice to the person making the request, the owner, 
the board of health, and the planning board of said city or town. Notice shall also be given in accordance with the 
open meeting law, M.G.L. c. 39, § 23B. The DOA shall be signed by a majority of the Commission.

(4) The Commission in its discretion may combine its public meeting and/or public hearing under the Bylaw or
Tewksbury Wetland Protection Regulations (TWPR) with the public meeting and/or public hearing conducted under
the Act and 310 CMR 10.00.

18.04.090:  Permits and Conditions
(1) The following permits are issued by the Conservation Commission: an Order of Conditions (OOC) is 
issued for a corresponding NOI application, a DOA is issued for a corresponding RDA application, and an Order of 
Resource Area Delineation (ORAD) is issued for a corresponding ANRAD application.
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(2) As per Section 18.04.080(3), within 21 days after the date of receipt of the Request for a Determination of 
Applicability, the Commission shall issue a DOA. The DOA shall represent a written determination by the 
Commission as to whether a proposed activity or specific area is subject to this Bylaw, or whether a proposed 
activity will alter Resource Areas (regardless of whether the activity is proposed in a Resource Area or Buffer 
Zone). 

(3) If the Commission, after a public hearing, determines that the activities which are the subject of a NOI 
application are likely to have a significant or cumulative effect upon the Resource Area Values protected by this 
Bylaw, the Commission, within twenty-one (21) days of the close of the hearing, shall issue an OOC that approves 
or denies the activities requested. The Commission shall take into account the extent to which the applicant has 
avoided, minimized and mitigated any such effect. The Commission also shall take into account any loss, 
degradation, isolation, and replacement or replication of such protected resource areas elsewhere in the community 
and the watershed, resulting from past activities, whether permitted, unpermitted or exempt, and foreseeable future 
activities. If the Commission issues an OOC approving the proposed activities, the Commission shall impose 
conditions which the Commission deems necessary or desirable in order to protect the Resource Area Values, and 
all activities shall be done in accordance with those conditions. 

(4) Notwithstanding anything stated within the Bylaw herein, the Commission is empowered to deny a NOI 
application for failure to:

a. Meet the requirements of this Bylaw;

b. Submit the necessary information and plans requested by the Commission;

c. Meet the design specifications, performance standards and other requirements in the Commission's 
regulations; 

d. Avoid, minimize, or mitigate unacceptable significant or cumulative effects upon the Resource Area Values
protected by this Bylaw; 

e. Pay all required fees; and/or

f. Where the Commission finds no conditions are adequate to protect the Resource Area Values. The 
Commission shall duly consider any demonstrated hardship on the applicant by reason of denial, as presented 
at the public hearing. 

(5) Within twenty-one (21) days of the close of the public hearing for an ANRAD application, the Commission
shall issue an ORAD that represents the Commission’s determination on whether Resource Areas subject to the 
ANRAD application have been identified and appropriately delineated, or whether modifications are necessary for 
the submitted delineations.

(6) A DOA, OOC, or ORAD issued under the Bylaw shall expire three years from the date of issuance. Upon 
request, the Commission, in their discretion, may extend the expiration date of said DOA, OOC, or ORAD for one 
or more periods of up to three years each. The request for an extension shall be made at least 30-days prior to the 
expiration of the DOA, OOC, or ORAD.
(7) In reviewing activities within the Buffer Zone, the Commission shall presume the Buffer Zone is important 
to the protection of other Resource Areas (where Resource Areas have an associated buffer zone) because activities 
undertaken in close proximity have a high likelihood of adverse impact, either immediately, as a consequence of 
construction, or over time, as a consequence of daily operation or existence of the activities. These adverse impacts 
from construction and use can include, without limitation, erosion, siltation, loss of groundwater recharge, poor 
water quality, and loss of wildlife habitat. This presumption shall apply unless the proponent proves by a 
preponderance of the credible evidence that either:

a. The Buffer Zone does not play a role in the protection of any of the wetland values of the Bylaw or;
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b. The activity shall occur in such a manner that any potential adverse environmental impacts on any of the 
wetland values are avoided.

(8) In reviewing activities within the Riverfront Area, the Commission shall presume the Riverfront Area is 
important to all the Resource Area Values unless demonstrated otherwise, and no permit issued hereunder shall 
permit any activities unless the applicant, in addition to meeting the otherwise applicable requirements of this 
Bylaw, has proved by a preponderance of the evidence that:

a. There is no practicable alternative to the proposed project with less adverse effects; and

b. That such activities, including proposed mitigation measures, will have no significant adverse impact on 
the areas or values protected by this Bylaw. The Commission shall regard as practicable an alternative which is
reasonably available and capable of being done after taking into consideration the proposed property use, 
overall project purpose (e.g., residential, institutional, commercial, or industrial), logistics, existing technology,
costs of the alternatives, and overall project costs.

(9) To prevent Resource Area loss, the Commission shall require applicants to avoid alteration wherever 
feasible, to minimize alteration, and, where alteration is unavoidable and has been minimized, to provide full 
mitigation. The Commission may authorize or require replication of wetlands as a form of mitigation, but only with 
specific plans, professional design, proper safeguards, adequate security, and professional monitoring and reporting 
to assure success, because of the high likelihood of failure of replication.

(10) The Commission shall presume that all areas meeting the definition of “Vernal Pools” under this Bylaw, 
including lands within 200-feet of Vernal Pool boundaries, perform essential habitat functions. This presumption 
may be overcome only by the presentation of credible evidence which, in the judgment of the Commission, 
demonstrates that the basin or depression does not provide essential habitat functions. Any formal evaluation should 
be performed by an individual who at least meets the qualifications under the wildlife habitat section of the Act’s 
regulations.

(11) For good cause the Commission may revoke any DOA, OOC, or ORAD, or any other order, determination,
or other decision issued under this Bylaw after a notice to the holder has been provided, in addition to satisfying the 
same notification requirements for the application of the issued permit being revoked, as set forth in Section 
18.04.080. The holder of the permit being revoked must be notified at least two (2) weeks prior to the public 
meeting and/or public hearing.

(12) The Commission in an appropriate case may combine the decision issued under this Bylaw with the DOA, 
OOC, ORAD, Certificate of Compliance (COC), or other determinations and decisions issued under the Act or the 
Act’s regulations.

(13) At the time of a RDA, NOI, or ANRAD application, the applicant or requestor shall pay an application fee 
in accordance with Section 18.04.070 and, if necessary, a consultant fee (also in accordance with Section 18.04.070)

(14) Where the Bylaw states that a DOA, OOC, or ORAD be issued by the Commission, the action to issue said 
DOA, OOC, or ORAD shall be taken by more than half the members present at a meeting of at least a quorum. 
Where the Bylaw states that a DOA, OOC, or ORAD be signed by a majority of the Commission, that action is to be
taken by a majority of the members then in office, who need not convene as a body in order to sign, provided they 
met pursuant to the open meeting law, M.G.L. c. 39, §§ 23A through 23C, when voting on the matter. Where the 

Bylaw states that the Commission is to receive a request, application, or notice, the Commission shall mean in this 
context a member of the Commission or an individual designated by the Commission to receive such request, 
application, or notice. 

(15) To maintain the perpetual integrity of the protected Resource Areas defined within this Bylaw and their 
associated Buffer Zones, the Commission may include conditions within a DOA or OOC to install permanent 
signage along the boundaries of said Resource Areas or within their Buffer Zones (e.g., along the No Disturb Zone 
or No Build Zone boundary), at the applicant’s expense.
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18.04.100:   Coordination with Other Boards
(1) The Commission may solicit the advice and opinions of appropriate boards, departments, and Town 
officials. Each shall be entitled to file written comments and recommendations with the Commission at least three 
days before the hearing. The Commission shall take these comments and recommendations into account but may not
be bound by them. The applicant shall have the right to receive any such comments and recommendations and 
respond to them at the hearing.

18.04.110:  Modifications
(1) If the applicant proposes to make significant changes in the Commission's originally approved plans, the 
applicant shall submit the amended plans to the Commission. The Commission, in its discretion, if it deems the 
amendments to the plan significant, may require the filing of a new application for permit or an application to amend
an existing permit.  An application to amend an existing permit follows the same procedures as was necessary for 
the original permit application.

18.04.120:  Registry of Deeds
(1) No work proposed in any NOI or ANRAD shall be undertaken until the corresponding OOC or ORAD 
issued by the Commission with respect to such work has been recorded in the registry of deeds or, if the land 
affected is registered land, in the registry section of the land court for the district wherein the land lies, and until the 
holder of the permit certifies in writing to the Commission that the document has been recorded and furnishes the 
recording data pertaining thereto. If the applicant fails to perform such recording, the Commission may record the 
documents itself and require the Applicant to furnish the recording fee therefore, either at the time of recording or as
a condition precedent to the issuance of a COC.

(2) COCs issued by the Commission must be recorded at the Registry of Deeds or Land Court, whichever is 
appropriate, by the applicant. Upon failure of the applicant to record the COC,  the issuing authority may do so.

18.04.130: Certificate of Compliance 
(1) Upon completion of a Project managed under a OOC issued by the Commission, the applicant shall 
immediately request in writing a COC from the Commission. If the activities were completed in accordance with 
plans stamped by a registered professional architect, landscape architect, civil engineer, or land surveyor, a written 
notice by said professional certifying substantial completion with the plan and setting forth what deviations, if any, 
exist from the plan shall accompany the request for a COC. 

(2) The Commission, any of its members, or its agent may conduct an inspection to validate the completion of 
the Project and to determine if the Project substantially complied with the conditions of the OOC. The Commission, 
in its discretion, may impose conditions on the COC to assure continued operation and maintenance of permanent 
measures to prevent or control significant or cumulative effect upon the wetland values protected by this Bylaw. 

(3) Within twenty-one (21) days of the receipt of a request for a COC to the Commission, the Commission 
shall either:

a. Issue a COC for the entire project managed under the OOC;

b. Issue a COC for portions of the project managed under the OOC; or

c. If the Commission determines that, after review and inspection, that the proposed work has not been done 
in compliance with the corresponding OOC, the Commission may refuse to issue a COC. Said refusal shall be 
in writing and shall specify the reasons for denial. 

(4) The Commission in an appropriate case may combine the issuance of a COC under the Bylaw with the 
COC issued under the Act or the Act’s regulations.

18.04.140:  Regulations
(1) After public notice and hearing(s), the Commission shall promulgate regulations to effectuate the purposes 
of this Bylaw. Failure by the Commission to promulgate such regulations or a legal declaration of their invalidity by 
a court of law shall not act to suspend or invalidate this Bylaw. At a minimum these regulations shall reiterate the 
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terms defined in this Bylaw, define additional terms not inconsistent with the Bylaw, impose filing and consultant 
fees, and establish performance standards for work within Buffer Zone and Resource Areas.

18.04.150: Enforcement
(1) No person shall remove, fill, dredge, build upon, degrade, or otherwise alter Resource Areas protected by 
this Bylaw, or cause, suffer, or allow such activity, or leave in place unauthorized fill, or otherwise fail to restore 
illegally altered land to its original condition, or fail to comply with a permit or an enforcement order issued 
pursuant to this Bylaw.

(2) The Commission, its agents, officers, and employees shall have authority to enter upon privately owned 
land for the purpose of performing their duties under this Bylaw and may make or cause to be made such 
examinations, surveys, or sampling as the Commission deems necessary, subject to the constitutions and laws of the 
United States and the Commonwealth. 

(3) The Commission shall have authority to enforce this Bylaw, its regulations, and permits issued thereunder 
by letters, phone calls, electronic communication and other informal methods, violation notices, non-criminal 
citations under M.G.L. Ch. 40 §21D, and civil and criminal court actions, including those seeking the imposition of 

municipal liens. Any person who violates provisions of this Bylaw may be ordered to restore the property to its 
original condition and take other action deemed necessary to remedy such violations, or may be fined, or both.

(4) Upon written request of the Commission, the Select Board, Town Manager and Town Counsel, may take 
legal action for enforcement under civil law. 

(5) Upon request of the Commission, the chief of police shall take legal action for enforcement under criminal 
law.

(6) Municipal boards and officers, including any police officer or other officer having police powers, shall 
have authority to assist the Commission in enforcement.

(7) For good cause, the Commission may issue a cease-and-desist order, violation notice, or an enforcement 
order with or without prior notification to the property owner or applicant. The Conservation Administrator may 
generate these actions which shall remain in effect until the next regularly scheduled meeting of the Commission. At
the meeting, the Commission shall vote whether to continue the action. 

(8) The Commission may mandate the installation of temporary control measures if there is any danger of 
adversely affecting local Resource Areas. These measures are to remain in effect and be maintained in place until 
the Commission allows their removal. 

(9) Under conditions of a cease and desist order, violation notice, or an enforcement order, another party may 
be retained by the Commission to complete the temporary control measures if the property owner or applicant is 
unable or unwilling to do the work within a reasonable time as stated in the Commission's order, and if there is an 
immediate hazard to the local Resource Areas, wetland values protected by this Bylaw, or public safety. The costs 
associated with this work shall be borne by the property owner or applicant. 

(10) Any person who purchases, inherits or otherwise acquires land upon which work has been done in violation
of the provisions of this Bylaw or in violation of any permit issued pursuant to this Bylaw shall forthwith comply 
with any order of the Commission and restore such land to its condition prior to any violation; provided, however, 
that no action, civil or criminal, shall be brought against such person if corrective action commences within six (6) 
months following the date of acquisition of the land by such person or within the time specified in the Commission's
order.

18.04.160:  Burden of Proof
(1) The applicant shall have the burden of proving by a preponderance of the credible evidence that the work 
proposed in the application for permit will not have unacceptable significant or cumulative effect upon the local 
Resource Areas and Resource Area Values protected by this Bylaw. Failure to provide sufficient evidence to the 
Commission supporting this burden shall be good cause for the Commission to deny a permit, grant a permit with 
conditions, or to continue the hearing to another date to enable the applicant or others to present additional evidence.
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However, if the applicant objects to a continuance, the hearing shall be closed and the Commission shall take action 
on such evidence as is then available. 

18.04.170:  Relation to the Wetlands Protection Act
(1) This Bylaw is adopted under the Home Rule Amendment of the Massachusetts Constitution and the Home 
Rule statutes, independent of the Act and 310 CMR 10.00 thereunder. 

18.04.180:  Performance Guarantee
(1) As part of a permit issued under the Bylaw, in addition to any security required by any other municipal or 
state board, agency, or official, the Commission may require that the performance and observance of the conditions 
imposed thereunder (including conditions requiring mitigation work) be secured wholly or in part by one or both of 
the methods described below:

a. By a proper bond, deposit of money or negotiable securities under a written third-party escrow 
arrangement, or other undertaking of financial responsibility sufficient in the opinion of the Commission, to be 
released in whole or in part upon issuance of a COC for work performed pursuant to the permit.

b. By accepting a conservation restriction, easement, or other covenant enforceable in a court of law, executed
and duly recorded by the owner of record, running with the land to the benefit of this municipality whereby the
permit conditions shall be performed and observed before any lot may be conveyed other than by mortgage 
deed. This method shall be used only with the consent of the applicant.

(2) Upon completion of work required in the permit, security for the performance of which was given by bond,
deposit or covenant, or upon the complete performance of the covenants with respect to the site, the applicant may 
request and agree on terms of release with the Commission.

(3) Upon the Commission’s receipt of request to release a bond, deposit of money, or other negotiable security 
for the Project, if the Commission determines that Project alterations have not been completed in compliance with 
the permit, the Commission shall, within forty-five (45) days, specify to the applicant in writing the details wherein 
said alterations fail to comply with the permit. If the Commission determines that said alterations have been 
completed in compliance with the conditions of the permit, it shall release the interest of the Town in such bond and 
return the bond or the deposit to the person who furnished same or release the covenant, if appropriate.

18.04.190:  Appeal
(1) Any person aggrieved by the permit or decision of the Commission, whether or not previously a party to 
the proceeding, may appeal according to the Massachusetts General Laws. 

18.04.200:  Amendments
(1) The rules and regulations of the Commission (as described in Section 18.04.140 of this chapter) may be 
amended from time to time by a majority vote of the Commission. Prior to taking a vote on an amendment, the 
Commission shall have held a public hearing on the proposed change(s). 

18.04.210:  Penalties
(1) Any person who violates any provision of this Bylaw, the regulations promulgated hereunder, or the 
permits issued hereunder shall be punished by a fine as specified in the Commission's regulations which shall not 
exceed $300 for each offense. The Commission, in their discretion, may consider the following as separate offenses:

a. Each day the violation continues;

b. Each provision of the Bylaw, regulations, or permit violated; and/or

c. Each day the violation alters a local Resource Area.

18.04.220:  Severability
(1) The invalidity of any section or provision of this Bylaw shall not invalidate any other section or provision 
thereof, nor shall it invalidate any permit, approval or determination which previously has been issued. (33, 24 ATM)
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Chapt er  18.10

PROHIBITION SINGLE-USE PLASTIC BAGS

Secti ons:
18.10.010 P urpose and Intent.
18.10.020 Def init i ons.
18.10.030 Regulations.
18.10.040 Enforcement and Penalties.
18.10.040 Effective Date.

18.10.010 Purpose and Intent
A. The purpose of this bylaw is to regulate the retail use of single-use plastic checkout bags and adopt the use 

of reusable, recyclable and biodegradable bags in the Town.

B. The manufacture and use of single-use checkout bags has a significant impact on the environment, 
including, but not limited to: contributing to pollution of land, waterways, and oceans; contributing to the 
death of marine animals through ingestion and entanglement; creating a burden to solid waste collection 
and recycling facilities; clogging storm drainage systems; and requiring the use of millions of barrels of 
crude oil.

C. Plastic bags also affect human health by adding pollutants to the air breathed during the process of 
extracting oil from the ground, when they are disposed of by incineration, and when they break down 
adding toxic chemicals to the groundwater.

D. Plastic bags are rarely recycled and are not biodegradable.  The reduction of plastic bags demonstrates the 
Town’s concern for the Town and planet.

18.10.020 Definitions
A. Single-use plastic bag shall mean a plastic bag including but not limited to bags with integral handles made 

of non-biodegradable plastic that is less than 3.0 mils in thickness and is intended for single-use transport 
of purchased items provided by an establishment to a customer at the point of sale.

B. Recyclable paper bag means a paper bag that is 100% recyclable and displays in a visible manner on the 
outside of the bag the word “recyclable” or a symbol identifying the bag is recyclable and contains at least 
40% post- consumer paper content and be marked as such.

C. Reusable checkout bag shall be a bag with handles that is specifically designed for multiple use, preferably 
made of natural fibers, that is at least 3.0 mils or thicker.

D.  Retail establishment shall mean any business or vendor that sells or provides food, merchandise, goods, or 
personal services to the public.  However, the term “retail establishment” does not include bazaars or 
festivals operated by nonprofit organizations or religious institutions.

18.10.030 Regulations
A. Except as otherwise provided herein, single-use plastic checkout bags shall not be distributed, used or sold 

for checkout or other purposes by any retail establishment within the Town.  Existing stocks of single-use 
checkout bags shall be phased out within six months following the effective date of this bylaw. 

B. Other thin-film bags used to contain dry cleaning, newspapers, produce, meat bulk foods, wet items, 
perishables and other similar merchandise, typically without handles, are still permissible.
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C. If a retail establishment provides or sells checkout bags to customers, the bags must be one of the following:
1.  Recyclable paper bag, as defined above or
2.  Reusable checkout bag, as defined above

D. Retail establishments are encouraged to make reusable bags available for free or for sale to customers at a 
reasonable price.

18.10.040 Enforcement and Penalties
A. This bylaw shall be enforced by the Town Manager, and/or the Town Manager’s designated agent and may 

be enforced by any lawful means in law or in equity including, but not limited to, a non-criminal 
disposition as provided in the M.G.L.  c. 40 § 21D and/or appropriate provisions of the General Bylaws of 

the Town.  The following penalties shall apply:
First Offense: written warning
Second Offense: $100
Additional Offenses: $200

B. Subsequent offenses shall be determined as offenses occurring within two years of the date of the first 
noticed offense.  Each day or portion thereof shall constitute a separate offense.

18.10.040 Effective Date
A. This bylaw shall take effect  April 1, 2019

B. Each section of this bylaw shall be construed as separate to the end that if any section, sentence, clause or 

phrase thereof shall be invalid for any reason, the remainder of this bylaw shall continue in force.

(Art. 19, 10-2-18 STM)
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Chapt er  1 9

STO RMWATER MANAGEMENT &  ERO SIO N CO NTRO L

Secti ons:

19.010 P urpose

19.020 Definitions

19.030 Aut horit y

19.040 Appli cabi li ty

19.041 Regul ated Acti vi ties

19.042 Exem pt Acti vit ies

19.043 Act i vi ti es  Al low ed t o Request  Exem pti on

19.050 Admi ni strati on

19.060 P ermi ts  and P rocedures

19.070 F ees

19.080 Suret y

19.090 Wai vers

19.100 Inspections

19.110 Enforcement

19.120 Stormwater Management Plan

19.130 Operation and Maintenance Plans

19.140 S e v e r a b i l i t y 

19.010  Purpose

A. Incr eased vol umes of st or mwater, contaminated stormwater runoff from impervious surfaces, and soil erosion and
sedi ment at i on are  maj or  causes of:

1. i mpai r ment  of  water  qual ity

2. decreased fl ow i n l akes, ponds, st r eams, r i ver s, wetl ands  and gr oundwater;

3. cont ami nat i on of dri nki ng wat er suppl ies;

4. er osi on of  st ream channel s;

5. al ter ati on or  dest ructi on of aquati c and wil dl if e  habit at;

6. f l oodi ng;

7. over l oadi ng or  cl oggi ng of  muni ci pal cat ch basi ns  and st or m dr ai nage  syst ems; and

8. f l oodi ng and er osi on on abut ti ng pr oper ti es.

T he Uni ted States Environmental Protection Agency (EPA) has identified sedimentation from land disturbance activi ti es
and pol lut ed st or mwat er r unof f fr om l and devel opment and r edevel opment as maj or sour ces of water pol luti on,
i mpacti ng drinking water supplies, natural habitats, and recreational resources. Regulation of activit i es t hat resul t i n t he
dist ur bance of l and and t he cr eat ion of stor mwat er runoff is necessar y f or t he pr otecti on of t he T own of T ewksbur y wat er
bodi es and gr oundwater r esources, to safeguar d t he healt h, saf et y, and wel f are of t he gener al publ ic and pr ot ect the
nat ur al  r esour ces of t he T own.

In addition, this bylaw establishes stormwater management standards for the final conditions that result from
development and redevelopment projects to minimize adverse impacts offsite and downstream which would be borne
by abutters, townspeople and the general public

B. The  obj ect i ves  of  this Byl aw ar e  to:

1. pr otect water r esour ces;

2. r equi r e pr acti ces  that eli mi nat e soil  er osi on and sedi ment at ion;
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3. contr ol the vol ume and r at e of st or mwat er r unof f resul ting f r om l and di st ur bance act i viti es i n or der t o mi ni mi ze
pot enti al  i mpact s  of  fl oodi ng;

4. r equi r e pr act ices t o manage and t r eat st or mwat er runoff gener ated f r om new devel opment and r edevel opment ;

5. pr otect gr oundwater and sur f ace  wat er f rom degr adat i on or  deplet ion;

6. pr omot e  i nf il tr at i on and t he r echar ge  of  gr oundwater;

7. pr event  poll utants  fr om enter i ng t he  muni ci pal st or m dr ai n syst em;

8. pr event f l oodi ng and er osi on t o abutt i ng pr opert ies.

9. ensure t hat soi l er osi on and sedimentation control measures and stormwater runoff management pract i ces ar e
i ncorpor at ed i nt o the sit e planni ng and desi gn pr ocess and ar e i mplemented and maintained;

10. ensure adequat e l ong- te rm oper at ion and mai nt enance of st or mwat er best management pr act i ces so they work
as designed;

11. r equi r e pr acti ces t o control waste such as discarded building materials, concrete truck washout, chemi cal s, l it ter ,
and sani tar y wast e at constr uct i on si t es that ma y cause adver se i mpact s t o wat er qual it y;

12. compl y wi t h st at e and federal  st at utes  and regul ati ons rel at i ng t o st or mwat er  di schar ges; and

13. est abli sh t he T own of T ewksbur y l egal aut hor it y t o ensur e compl i ance wi t h t he provi si ons of t his Byl aw
t hr ough i nspect ion, moni t or i ng and enf or cement .

19.020  Def i ni ti ons.

ABUT T ER:  T he owner( s)  of l and abut ting t he  l and dist ur bance sit e within 100’ of the property line.

AGR ICULT URE:  T he nor mal mai nt enance or i mpr ove ment of land in agricultural or aqua cultural use, as defined by the
Massachuset t s Wetl ands Prot ect ion Act ( M.G.L. c. 131 § 40) and i t s i mpl ement i ng r egul ati ons ( 310 CMR 10.00).

ALT ERAT ION OF DRA I NAGE CHARA CT ERIST ICS:  Any act i vi t y on an ar ea of land t hat changes t he water qual it y,
or t he f orce, quantity, direction, timing or l ocati on of r unof f f l owi ng f r om t he ar ea. Such changes i ncl ude: change f r om
di str i but ed runoff to confi ned, di scr et e di schar ge; change i n t he vol ume of runof f f r om t he area; change in the peak rate of
r unoff  fr om t he  ar ea;  and change  i n the r echar ge  t o groundwater  on t he  area.

APPL ICANT :  Shall be t he owner of r ecor d of all of t he l and shown on any pl an submi tt ed f or approval t o t he
Conservation Commission in accordance with the Stormwater Management Bylaw and Regulations, any person or persons
acting on behalf of the appli cant f or pur poses of pr epari ng and submi t ti ng pl ans and document s t o t he Conservation ,
and may i ncl ude engi neer s, sur veyor s, cont ract or s or att or neys, and ma y al so i ncl ude any per son or persons havi ng an
equi table interest in the land under an agreement or opt ion t o purchase t he land. T he owner shall cer ti f y i n wr i ti ng t he
i denti t y of each appli cant who i s aut hor i zed t o submi t plans and/ or document s and act on behalf of the owner . Wit hout
such cer ti fi cat i on an appl i cant shal l not act on behal f of t he owner . T he appli cant shall submit the title reference or
r efer ences f r om t he Mi ddl esex Count y Registry of Deeds indicating the owner of record. All applicat i ons shall i ncl ude
or i gi nal si gnat ur es of  al l owners.

AUT HORIZE D ENFORC EMENT AGENCY:  T he Conservation Commission and i ts empl oyees or agent s who wil l be
i n charge of enforcing the requirements of  t hi s byl aw.

BEST MANAGEMENT PRACT ICE ( BMP) :  An acti vi t y, procedur e, r estr ai nt , or str uct ural i mpr ovement t hat hel ps
t o r educe t he quant it y or impr ove  t he qual it y of  stor mwat er  r unoff .

THE COMMISSION – Town of Tewksbury Conservation Commission

CONST RUCT ION AND WAST E MAT ERIALS:  Excess or discar ded bui l di ng or const ructi on si t e mat erial s t hat may
adver sel y i mpact wat er quali t y, i ncl uding but not li mi t ed t o discarded building materials, concr ete tr uck washout ,
chemi cal s, l it ter  and sanit ar y wast e.

CLEAR ING:  Any act i vi t y t hat r emoves t he veget at ive surface cover. Clearing activities generally include grubbing
acti vi t y as  def ined bel ow.

DEV ELOPMENT :  T he modi fi cati on of l and t o accommodat e a new use or expansi on of use, usually involving
construct i on.
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D IST URBANCE OF LAN D:  Any act i on, includi ng cleari ng and gr ubbi ng, t hat causes a change i n t he posit ion,
l ocat i on,  or  ar r angement  of  soi l, sand, r ock,  gr avel , or  si mi l ar  ear t h mat er i al . 

EROS ION:  T he weari ng away of t he l and sur face by nat ural or art if ici al f orces such as wi nd, wat er , i ce, gr avi t y, or
vehi cl e t r af fi c and t he  subsequent  detachment  and t ranspor t at ion of  soi l  part icl es.

EROS ION A ND SED IME NT AT ION C ONT ROL PLAN:  A document cont ai ni ng narr ati ve, dr awi ngs and detail s
devel oped by a qual i fi ed prof essi onal engi neer (PE) or a publi c land sur veyor ( PLS) , whi ch i ncl udes best manage ment
pr act ices, or equi val ent measur es desi gned t o control sur face r unof f , er osi on and sedi ment ation dur ing pr econstr uct ion
and constr uct ion relat ed l and dist urbance  acti vi t ies.

GRAD IN G:  Changi ng t he  level  or shape of  t he  gr ound surf ace.

GRUBB ING:  T he act  of cleari ng l and surf ace by di ggi ng up r oot s  and st umps.

IMPAIRED WATER: A water is impaired if it does not meet one or more of its designated use(s). For purposes of the 
MS4 permit, “impaired” refers to categories 4 and 5 of the five-part categorization approach used for classifying the 
water quality standards attainment status for water segments under the Total Maximum Daily Load (TMDL) program. 
Impaired waters compilations are also sometimes referred to as “303(d) lists.” Category 5 waters are impaired because 
at least one designated use is not being supported or is threatened and a TMDL is needed. Category 4 waters indicate 
that at least one designated use is not being supported but a TMDL is not needed (4a indicates that a TMDL has been 
approved or established by EPA; 4b indicates other required control measures are expected in result in the attainment 
of water quality standards in a reasonable period of time; and 4c indicates that the nonattainment of the water quality 
standard is the result of pollution (e.g. habitat) and is not caused by a pollutant.

IMPERV IOUS SU RFACE:  Any mat er ial or st r uct ur e on or above t he gr ound t hat prevent s wat er i nfi lt rati ng t he
underl yi ng soil . Imper vi ous surf ace i ncl udes wi t hout li mi t ati on roads, paved par ki ng l ot s, si dewalks, and r oof t ops.
Imper vi ous sur face also i ncl udes soi ls, gr avel dri veways, and si mi l ar sur f aces wit h a r unoff coeff i ci ent ( Rati onal
Met hod)  gr eat er  t han 85.

LAND  DIS TUR BING A C T IV IT Y or LAND D IST URBANCE:  Any act i vi t y, i ncludi ng clear i ng and gr ubbi ng, t hat
causes a change i n t he posit ion or location of soil, sand, r ock, gr avel , or si mi l ar  ear t h mat er ial .

LAND   DIS TURBANCE P ERMIT :  A per mi t  issued by t he  Conservation Commission

LOT :  An area or parcel of l and or any par t t her eof , i n common ownershi p, desi gnat ed on a pl an fi led wit h t he Town of
Tewksbury by its owner or owners as a separate lot.

LOW-IMPACT DEVELOPMENT (LID): The use of innovative stormwater management systems that are modelled 
after natural hydrologic features. Rainfall is managed at the source using small, cost-effective landscape features 
located at the lot level.

MAJOR LAND DISTURBANCE: The disturbance of 40,000 square feet or more of land as listed in Section 
19.041(B).     Major land disturbances require a Land Disturbance Permit, as well as a Public Hearing.  

MASSACHUSETTS STORMWATER MANAGEMENT STANDARDS:  The Stormwater Standards and 
accompanying Stormwater Handbook, as amended, issued by the Department of Environmental Protection pursuant 
to authority under the Wetlands Protection Act, M.G.L. c. 131, §40, and the Massachusetts Clean Waters Act, 

M.G.L. c. §26-53. The Stormwater Management Standards are incorporated in the Wetlands Protection Act 

Regulations, 310 CMR 10.05(6)(k) and the Water Quality Certification Regulations, 314 CMR 9.06(6)(a).

MINOR LAND DISTURBANCE: The disturbance of five hundred (500) cubic yards or more of material or clearing
activity which disturbs an area of 20,000 square feet or more and less than 40,000 square feet within any twelve (12)
month period. Minor land disturbances require a Land Disturbance Permit but are exempt from the Public Hearing 
requirement.

MUNIC IPAL ST ORM DR A IN SYSTEM or MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4): T he syst em
of conveyances desi gned or used f or col l ecting or conveyi ng st or mwat er, i ncl uding any r oad wit h a dr ai nage syst em,
st reet , gut t er , cur b, inl et , piped stor m dr ai n, pumpi ng f aci li t y, r et ent ion or detenti on basi n, nat ural or man made or al t er ed
dr ai nage channel , swal es, br ooks, r eser voi r , and ot her dr ai nage str uct ure t hat t oget her compr ise t he st orm dr ai nage
syst em owned or operat ed by t he T own of T ewksbur y.
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) CONSTRUCTION GENERAL 
PERMIT: A permit issued under the authority of the Clean Water Act (CWA) by the Environmental Protection 
Agency (EPA) which authorizes the discharge of stormwater (and certain authorized non-stormwater discharges) 
from construction sites that disturb one acre or more of land, and form smaller sites that are part of a larger common 
plan of development. This permit requires operators of such construction sites to implement stormwater controls to 
minimize the amount of sediment and other pollutants associated with construction sites from being discharged in 
stormwater runoff.

NEW DEVELOPMENT: Any construction activities or land alteration resulting in total earth disturbances greater 
than or equal to one half acre (or activities that disturb less than one acre of land but are part of a larger common 
plan of development disturbing greater than one acre) on an area that has not previously been developed to include 
impervious cover.

OPERAT ION AND MA IN T ENANCE PLAN: A pl an devel oped by a Massachusett s li censed pr of essi onal engi neer
( PE) descr i bi ng t he f unct i onal, f i nancial and or gani zat i onal mechani sms f or t he ongoi ng oper at ion and maintenance of a
stormwater manage ment  syst em t o ensur e t hat  it  cont inues t o f unct i on as  desi gned.

OUT FALL: The point at whi ch st or mw at er fl ows out fr om a di scerni ble, conf ined poi nt sour ce or discr ete conveyance
i nt o wat er s  of  the Commonweal t h.

OUTSTANDING RESOURCE WATERS (ORWs):  Waters designated by Massachusetts Department of
Environmental Protection as ORWs. These waters have exceptional sociologic, recreational, ecological and/or
aesthetic values and are subject to more stringent requirements under both the Massachusetts Water Quality Standards
(314 CMR 4.00) and the Massachusetts Stormwater Management Standards.  ORWs include vernal pools certified by
the Natural Heritage Program of the Massachusetts Department of Fisheries and Wildlife and Environmental Law
Enforcement, all Class A designated public water supplies with their bordering vegetated wetlands and other waters
specifically designated.

OWNER:  Shall be t he owner of r ecord of all t he l and shown on any pl an submi tt ed. T he owner shall submit the t it l e
ref er ence or r ef erences f r om t he  Mi ddl esex County Regi st r y of  Deeds i ndi cati ng t he owner  of r ecor d.

PERMIT T EE:  T he per son who hol ds a l and dist ur bance per mi t and ther ef ore bears t he r esponsi bil it i es and enj oys t he
pr i vi leges  conf er r ed t hereby.

PERSON:  An i ndi vi dual , par tnership, associ at i on, fi r m, company, t r ust , cor por ati on, agency, aut hority, department or
pol it ical subdi vi si on of the Commonwealth or the federal government, to the extent permitted by l aw, and any off icer ,
empl oyee, or agent  of  such person.

PO INT SOURCE:  Any di scer ni bl e, conf i ned, and di scr et e conveyance, incl udi ng but not li mi t ed t o, any pi pe, di t ch,
channel , tunnel , conduit , wel l , di scr et e fi ssur e, or cont ainer fr om whi ch poll utants are or may be di s char ged.

PRE CONST RUCT IO N:  Al l  acti vi t y i n prepar at i on for  constr uct i on.

PR IV AT E ST ORM DRAIN SYST EM or PRIV AT E SEPARAT E ST ORM SEWER SYST EM:  T he syst em of
conveyances desi gned or used f or col l ecting or conveyi ng st or mwat er, i ncl uding any r oad wit h a dr ai nage syst em, st reet ,
gut t er , cur b, inl et , piped stor m dr ai n, pumpi ng f aci li t y, r et ent ion or detenti on basin, nat ur al or man made or al ter ed
dr ai nage channel , r eser voi r , and ot her dr ai nage st r uct ur e t hat t oget her compr i se t he st or m dr ai nage syst em t hat i s not
owned and mai nt ai ned by t he T own.

REDEV ELOPMENT :  Any construction, land alteration, or improvement of impervious surfaces resulting in total 
earth disturbances greater than one half acre (or activities that disturb less than one acre of land but are part of a 
larger common plan of development disturbing greater than one acre) that does not meet the definition of new 
development (see above).

REGULATED ACTIVITY: Activities disturbing or substantially altering an area of 40,000 square feet or more. 
Regulated activities require a Land Disturbance Permit under this bylaw. 

RESPONS IBLE PART IES :  Owner ( s) , per sons  wit h f i nanci al  responsibil it y, and persons  wit h operati onal  responsi bi li t y.

RUNOFF:  Rai nfall , snowmel t , or i rr i gat ion water f l owi ng over  t he  gr ound sur face.

SED IMENT :  Mi ner al or or gani c soil mat er ial t hat i s t ransport ed by wi nd or wat er , fr om i t s ori gin t o anot her l ocat i on;
t he  pr oduct  of  er osi on pr ocesses.
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SED IMENT AT ION:  T he pr ocess  or act  of deposi ti on of  sedi ment .

SITE:  Any lot or parcel of land or area of property where land disturbing activities are, were, or will be performed.

SLOPE:  The incline of a ground surface expressed as a ratio of horizontal distance to vertical distance.

SOIL:  Earth materials including duff, humic materials, sand, rock and gravel.

STABILIZATION:  T he use, si ngl y or i n combi nat ion, of mechani cal , str uctur al, or veget ati ve met hods, t o pr event or
ret ar d erosion.

ST ORMWAT ER:  St or mwat er r unof f , snow mel t r unof f , and surf ace  water  r unof f and dr ai nage

ST ORMWAT ER MANAGEMENT P LAN:  A document cont ai ni ng nar rat i ve, drawi ngs and det ai ls pr epar ed by a
qualified professional engineer ( PE) or a prof essi onal publ ic l and sur veyor ( PLS) , whi ch i ncl udes str uct ur al and
nonst r uct ur al best manage ment pr acti ces t o manage and tr eat st or mwat er runof f gener at ed from regulated development
acti vi t y. A st or mwat er manage ment pl an al so i ncl udes an Oper at i on and Maint enance Pl an describing the mai ntenance
requi r ement s  f or str uct ural  best  management  pr act i ces.

STRIP:  Any activity which removes the vegetative ground surface cover, including tree removal, clearing, grubbing,
and storage or removal of topsoil.

TOTAL MAXIMUM DAILY LOAD (TMDL): A TMDL is a calculation of the maximum amount of a pollutant 
that a waterbody can receive while still meeting water quality standards, and allocation of that amount to the 
pollutant’s sources.

Total Suspended Solids (TSS): Material, including but not limited to trash, debris soils, sediment and sand 
suspended in stormwater runoff.

WATERCOURSE:  A natural or man-made channel through which water flows, including a river, brook, or stream.

WETLAND RESOURCE AREA:  Areas specified in the Massachusetts Wetlands Protection Act M.G.L. c. 131, 
s.40 and in the Town of Tewksbury Wetland Protection By-law.

19.030  Aut horit y

T hi s Byl aw i s adopted under aut hori t y gr ant ed by t he Home Rule Amendment of the Massachusetts Constitut i on, t he Home
Rul e st at ut es, and pursuant t o t he r egulations of t he feder al Cl ean Wat er Act f ound at 40 CFR 122.34.

19.040  Appli cabi li ty.

No person may undertake a construction activity, including clearing, grading and excavation that results in a land
disturbance that will disturb equal to or greater than one half acre of land or will disturb less than one acre of land but
is part of a larger common plan of development that will ultimately disturb equal to or greater than one acre of land
draining to the Town of Tewksbury’s municipal separate storm sewer system without a permit from the Conservation
Commission.  Construction activity does not include routine maintenance that is performed to maintain the original
line and grade, hydraulic capacity or the original purpose of the site.

Except as per mi t t ed bel ow or as ot her wi se pr ovi ded i n t his Byl aw, no per son shal l per for m any act i vi t y t hat r esul ts i n
dist ur bance  or  cl ear i ng of l and wit hout  a l and di st ur bance  per mi t .

19.041  Regul ated Acti vi ties.

A. For mi nor land di st urbance, defi ned as t he di st urbance of fi ve hundr ed ( 500) cubic yar ds or mor e of mat eri al or
clear i ng act i vit y whi ch di st urbs an ar ea of 20,000 square f eet or mor e and l ess t han 40,000 squar e f eet wi t hi n any
t wel ve ( 12) month per iod, t he acti vi t y shall be al lowed onl y under a Land Di st ur bance Per mi t issued by t he
Conservation Commission. Sai d per mi t shal l be consi der ed an admi ni st r at i ve act i on by t he Conservation
Commission and no public hearing shall be required. T he Depart ment of Commu ni t y Devel opment shall be the
admi nistrator of a minor land disturbance per mi t .

B. Regulated act i vit i es by t he Conservation Commission, which constitute major land disturbances, shal l i ncl ude, but
not be l i mi t ed t o:
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1. Land di st ur bance of 40,000 square f eet or mor e of l and, associ at ed wit h constr uct ion or reconst r ucti on of
st r uct ur es,

2. Devel opment or r edevel opment i nvol vi ng mul t i pl e separ at e acti vi t ies in di scont inuous locat i ons or on
di ff er ent schedules i f t he acti vi ti es ar e par t of a l arger common plan of development t hat all t oget her distur bs
40,000 squar e f eet  or  mor e  of l and,

3. Pavi ng or ot her change i n sur f ace mat eri al over an ar ea of 40,000 square feet or more causing a si gni fi cant
r educti on of  permeabi l it y or  i ncr ease i n r unof f ,

4. Constr uct i on of a new dr ainage syst em or alt erati on of an exi sti ng dr ainage syst em or conveyance ser vi ng a
dr ai nage ar ea of  mor e  than 40,000 squar e f eet ,

5. Any ot her acti vi t y alt er i ng t he surf ace of an ar ea exceedi ng 40,000 squar e f eet t hat wil l , or ma y, r esul t i n
i ncreased st ormwat er r unoff f l owi ng f r om t he pr opert y i nt o a publi c way or t he muni ci pal st or m dr ai n syst em,
OR

6. Land di st ur bance where t her e is a 15% or gr eat er sl ope and where t he l and di stur bance is gr eat er t han or
equal t o 200 squar e  feet  wi thi n t he sloped area.

C. Mi ni mum per f or mance  standar ds f or r egul at ed act i vi ti es:

Applications for a Land Disturbance Permit for both Minor Land Disturbances and Regulated Activities (Major 
Land Disturbance) shall include an Erosion and Sediment Control Plan. This Plan shall be designed to ensure 
compliance with this Bylaw, and if applicable, the NPDES General Permit for Stormwater Discharges from 
Construction Activities. The Plan shall ensure that the Massachusetts Surface Water Quality Standards (314 CMR 
4.00) are met in all seasons, and shall conform to the design standards outlined in the most recent version of the 
Massachusetts Erosion and Sediment Control Guidelines for Urban and Suburban Areas.1 The following minimum 
performance standards for erosion and sediment control shall be met on all regulated construction sites:

1. Er osion cont rol str uct ur es wi ll be l ocat ed no cl oser than 15 f eet fr om an abut ti ng pr oper t y li ne and wil l be
desi gned so as not  to creat e  poi nt  dischar ges  ont o abutt i ng pr opert ies.

2. Dust  fr om al l eart hmovi ng acti vi t ies  shall  be  cont r oll ed.

3. Ear t h mat er ials  shall  not be deposi ted ont o any r oadways.

4. T h e   a m o u n t   o f   d i s t u r b e d   a r e a   s h a l l   b e   m i n i m i z e d .   N a t u r a l   r e s o u r c e s   s h a l l   p r o t e c t e d . 

5. V eget at i ve st abil i zati on measures shal l be empl oyed dur i ng the Regulat ed Act ivi ty and const r ucti on acti vi t y
as r equi red by t he appr ovi ng aut hor it y. Al l peri met er di kes and slopes, basin or t rap embankment s shal l be
st abil i zed wit h sod, seed, anchored mul ch wi t hi n seven ( 7) days of di st ur bance. All ot her di st ur bed areas shall
be stabi li zed wi t h sod, seed and anchor ed mulch wi t hi n f ourt een ( 14) days aft er di st ur bi ng act i vit i es ar e ceased.

6. T opsoil shall be str i pped from di st ur bed areas and st ockpi l ed in an appr oved ar ea and st abi l i zed wi t h a
tempor ar y ve ge t ati ve cover i f l ef t mor e t han f i ft een ( 15) cal endar days. Peri met er sedi ment contr ols shall be
inst al led ar ound st ockpi l ed topsoil .

7. Dur i ng col d weat her mont hs, when seeding and soddi ng ma y be i mpr act i cal , anchor ed mul ch shall be appl ied
as appr oved.

8. All storm drain inlets shall be protected, and all newly constructed outlets shall be armored in accordance 
with the above-mentioned guidelines.

9. Perimeter controls shall be used at the site.

10. All construction site entrances and exits shall be stabilized to prevent off-site tracking.

11. Stormwater controls shall be inspected at consistent intervals, including during or immediately after a storm.

12. Construction site operators shall control all construction and waste materials, as defined in Section 19.020
of this bylaw. These wastes may not be discharged to the MS4.

https://www.mass.gov/files/documents/2016/08/qz/esfull.pdf
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19.042  Exem pt Acti vit ies.
T he f ol l owi ng acti vi ti es ar e exempt  f r om t he r equi rement s  of  thi s  Byl aw:

1. Normal maintenance and improvement of Town owned public ways and appurtenances.

2. Normal maintenance and improvement of land in agricultural use.

3. Repair  of sept ic  syst ems  when requir ed by t he  Boar d of  Heal t h f or  t he  prot ecti on of  publ ic  healt h.

4. Nor mal mai nt enance of cur rentl y exi sti ng l andscapi ng, gar dens or l awn ar eas associated with a single-family
dwel li ng.

5. T he constr uct i on of f enci ng t hat  wil l  not  al ter existi ng ter rai n or  dr ai nage  pat ter ns.

6. Constr uct i on of ut il it ies ot her than dr ainage ( gas, water , el ect ri c, t elephone, et c.) that wi ll not al ter t err ai n or
dr ainage  pat t er ns.

7. Mai nt enance of exi st i ng t own dr ai nage system, including, but not limited to removal of trees, debris, sediment
and t rash f r om swal es, br ooks, cul ver t s, and any ot her impedi ment t o t he fl ow of the t own’s dr ai nage system.

8. Normal maintenance and improvement of land in agricultural use as defined by the Wetlands Protection Act regulation
310 CMR 10.04;

9. As authorized in the Phase II Small MS4 General Permit for Massachusetts, storm water discharges resulting from
the activities that disturb less than one acre and are not part of a larger common plan of development that disturbs
more than once acre that are wholly subject to jurisdiction under the Wetlands Protection Act and demonstrate
compliance with the Massachusetts Stormwater Management Standards as reflected in an Order of Conditions issued
by the Conservation Commission are exempt from compliance with this bylaw.

19.050  Admi ni strati on.

A. T he Conservation Commission shal l admi ni st er t his byl aw. T he Town of T ewksbur y’ s Communi t y
Devel opment Depar t ment shal l ser ve as the Conservation Commission’ s pr i mar y st aff support f or t hi s byl aw.
T he Depar t ment may use t he Dir ect or , Conser vati on Admi ni st rat or , T own Engi neer , or other s t o i mpl ement
t his  byl aw.

B. T he Conservation Commission and i ts agent s shal l r evi ew al l applicati ons for a land disturbance permit, conduct
inspect i ons, issue  a  fi nal  per mi t  and conduct any necessar y enf orcement  act ion.

C. T he Conservation Commission may ad opt and periodically amend Stormwater Regulations relating to Land
Disturbance Per mi t s, exempt i on or wai ver appl ications; permit terms or conditions, Design Criteria, additional
definitions, enf or cement , fees (including application, inspection, and/or consultant fees), or other procedures and
administ r at ion of t his Byl aw af t er conducti ng a publi c hear i ng to r ecei ve comment s on any proposed r evi si ons.
Such heari ng dat es shal l be adver ti sed i n a newspaper of general l ocal cir culati on, at least seven (7) days before
the heari ng date. Aft er publi c not ice and heari ng, t he Conservation Commission may pr omul gat e r ul es and
r egul at ions to ef fectuate t he pur poses of t hi s Byl aw. Fail ure by t he Conservation Commission to promulgate
such rules and regulations shall  not  have  the  ef fect of suspendi ng or i nval idati ng thi s  Byl aw.

D. T he Conservation Commission wil l refer t o the cr iteria and information including specifications and standards of
t he l at est edi ti on of t he Massachusett s Stor mwat er Manage ment Standards, the criteria required under Section
19.120 of this bylaw, or wi t h Desi gn Cr i t er i a t hat ma y be devel oped or in T ewksbur y’ s Subdi vi sion
Regul at i ons, whi chever i s mor e st ri ngent , i n t he pr ot ect i on of t he t own’ s envi r onmental and inf r astr uct ure
resour ces, f or execut i on of t he pr ovi si ons of  t hi s  Byl aw.

E. Al l meet i ngs of t he Conservation Commission ar e subj ect t o t he Open Meet ing Law. A not i ce i n t he l ocal
newspaper of a heari ng on t he Land Dist ur bance Appli cati on and t hat t he Conservation Commission i s
accepti ng comment s on t he Land Di stur bance Appli cation shall be publi shed at t he appli cant ’s expense. T he
Land Di st ur bance Appli cat i on shall be avai lable f or inspect i on by t he publ i c dur ing nor mal busi ness hour s at
the T own off ices. Comment s ma y be submi t t ed t o t he Conservation Commission duri ng busi ness hours at t he
T own of fices.

F. Fi li ng an appli cat i on f or a l and di st ur bance per mi t gr ants t he Conservation Commission or it s agent , per mi ssion
t o enter t he si te to ver if y t he inf or mat ion i n t he appl icati on and t o i nspect f or compl i ance wi t h per mi t
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condit ions.

G. T he Conservation Commission may:

i. Appr ove t he Appl i cati on and i ssue a per mi t i f i t f i nds t hat t he pr oposed pl an wi ll prot ect water resour ces
and meet s  t he  obj ecti ves  and r equi rement s  of t hi s  Byl aw;

ii. Appr ove t he Appl icati on and i ssue a per mi t wi th conditi ons, modi f icati ons, r equi rement s f or oper ati on
and mai nt enance r equir ement s of per manent structural BMPs, designation of responsible party, or
restrictions that t he Conservation Commission det er mi nes ar e r equir ed t o ensur e that t he pr oj ect wil l
protect wat er resour ces and wi ll meet  t he  obj ecti ves  and r equi r ement s of t hi s  Byl aw;  or

iii. Di sappr ove t he appli cat ion and deny a per mi t if it f inds t hat t he pr oposed pl an fail s to meet the obj ectives
and r equi r ement s of t hi s Byl aw and it s Regul at i ons. If t he Conservation Commission fi nds that the
appli cant has submi tt ed i nsuf fi cient i nf or mat i on to descr i be t he si te, t he wor k, or t he ef f ect of t he wor k
on wat er quali t y and r unoff vol ume, t he Conservation Commission ma y di sappr ove t he appl icati on,
denyi ng a  per mi t .

H . T h e  C o n s e r v a t i o n  C o m m i s s i o n  s h a l l  t a k e  f i n a l  a c t i o n  o n  a n  A p p l i c a t i o n  w i t h i n  3 0  d a y s  o f  r e c e i p t  o f  a 
c o m p l e t e  a p p l i c a t i o n .  I f  i n  t h e  C o n s e r v a t i o n  C o m m i s s i o n ’ s  o p i n i o n ,  a d d i t i o n a l  t i m e  o r  i n f o r m a t i o n  i s 
r e q u i r e d  f o r  r e v i e w ,  t h e  C o n s e r v a t i o n  C o m m i s s i o n  b y  w r i t t e n  a g r e e m e n t  o f  t h e  a p p l i c a n t  m a y  c o n t i n u e  a 
c o n s i d e r a t i o n   o f   t h e   r e q u e s t   t o   a   d a t e   c e r t a i n   a n n o u n c e d   a t   t h e   m e e t i n g . 

I . F a i l u r e  t o  t a k e  a c t i o n  s h a l l  b e  d e e m e d  t o  b e  a p p r o v a l  o f  s a i d  a p p l i c a t i o n .  U p o n  c e r t i f i c a t i o n  b y  t h e  T o w n 
C l e r k  t h a t  t h e  a l l o w e d  t i m e  h a s  p a s s e d  w i t h o u t  t h e  C o n s e r v a t i o n  C o m m i s s i o n ’ s  a c t i o n ,  t h e  L a n d 
D i s t u r b a n c e   P e r m i t   s h a l l   b e   i s s u e d   b y   t h e   C o n s e r v a t i o n   C o m m i s s i o n . 

J . A p p e a l s  o f  A c t i o n  b y  t h e  C o n s e r v a t i o n  C o m m i s s i o n .  A  d e c i s i o n  o f  t h e  C o n s e r v a t i o n  C o m m i s s i o n  s h a l l  b e 
f i n a l .  F u r t h e r  r e l i e f  o f  a  d e c i s i o n  b y  t h e  C o n s e r v a t i o n  C o m m i s s i o n  m a d e  u n d e r  t h i s  B y l a w  s h a l l  b e 
r e v i e w a b l e  i n  t h e  S u p e r i o r  C o u r t  o r  L a n d  C o u r t  i n  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  l a w .  T h e  r e m e d i e s  l i s t e d 
i n  t h i s  B y l a w  a r e  n o t  e x c l u s i v e  o f  a n y  o t h e r  r e m e d i e s  a v a i l a b l e  u n d e r  a n y  a p p l i c a b l e  f e d e r a l ,  s t a t e  o r  l o c a l 
l a w .  N o  w o r k  s h a l l  c o m m e n c e  u n t i l  t h e  a p p l i c a b l e  a p p e a l  p e r i o d  h a s  p a s s e d  w i t h  n o  a p p e a l  o r  i f  a n  a p p e a l 
h a s   b e e n   f i l e d ,   t h e   a p p e a l   h a s   b e e n   f i n a l l y   r e s o l v e d   b y   a d j u d i c a t i o n   o r   o t h e r w i s e . 

K . A l l  a c t i v i t y  p e r m i t t e d  b y  t h e  L a n d  D i s t u r b a n c e  P e r m i t  m u s t  b e  c o m p l e t e d  w i t h i n  o n e  y e a r  o f  p e r m i t 
i s s u a n c e .  E x t e n s i o n s  o f  t i m e  c a n  b e  g r a n t e d  b y  t h e  C o n s e r v a t i o n  C o m m i s s i o n  u p o n  f o r m a l  w r i t t e n  r e q u e s t 
b y  t h e  a p p l i c a n t .  S h o u l d  t h e  o n e  y e a r  p a s s  w i t h o u t  a n  e x t e n s i o n  b e i n g  g r a n t e d  t h e  p e r m i t  i s  t h e n  c o n s i d e r e d 
r e v o k e d . 

L . P r o j e c t  C o m p l e t i o n .  A t  c o m p l e t i o n  o f  t h e  p r o j e c t  t h e  p e r m i t t e e  s h a l l  s u b m i t  a s  b u i l t  r e c o r d  d r a w i n g s  o f  a l l 
s t r u c t u r a l  s t o r m w a t e r  c o n t r o l s  a n d  t r e a t m e n t  b e s t  m a n a g e m e n t  p r a c t i c e s  r e q u i r e d  f o r  t h e  s i t e .   T h e  a s  b u i l t 
d r a w i n g  s h a l l  s h o w  d e v i a t i o n s  f r o m  t h e  a p p r o v e d  p l a n s ,  i f  a n y ,  a n d  b e  c e r t i f i e d  b y  a  R e g i s t e r e d 
P r o f e s s i o n a l  e n g i n e e r .   A s  b u i l t  d r a w i n g s  m u s t  c o m p l y  w i t h  t h e  T o w n ’ s  D i g i t a l  d a t a  s u b m i s s i o n 
r e q u i r e m e n t s . 

19.060  P ermi ts  & Procedures.

Per mi t Pr ocedures and Requi r ement s are defi ned and i ncl uded as par t of the Stormwater Management and Erosion Control
Regulations promul gat ed as  per mi t ted under Secti on 19.050 of  t hi s  Byl aw.

19.070  F ees.

T he Conservation Commission shall est abl ish fees subj ect to cover expenses connect ed wi t h appli cat ion revi ew and
moni t or i ng per mi t compl iance. T he fees shall be suf fi ci ent to cover T own secretarial st af f and pr of essi onal st af f . T he
Conservation Commission is al so aut hor i zed t o char ge t he appli cant fees t o pay a Regi ster ed Pr of essi onal Engi neer or
other pr ofessi onal consul t ant t o advi se t he Conservation Commission on any or al l aspects of t he pr oj ect . T he appli cant
f or a Land Di stur bance Per mi t ma y be required to establish and maintain an escrow account to cover t he costs of sai d
consul t ants.

19.080  Suret y.
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T he Conservation Commission may r equi re t he per mi tt ee t o post bef or e t he start of l and distur bance acti vi t y, a suret y
bond, or ot her accept abl e securi t y. T he f or m of the bond shal l be appr oved by t he Conservation Commission, whi ch
ma y consult wit h town counsel when necessar y, and be i n an amount deemed suff i ci ent by t he Conservation
Commission t o i nsure t hat t he wor k wi l l be compl eted i n accor dance wi t h t he per mi t . If t he pr oj ect i s phased, t he
Conservation Commission may r el ease par t of t he bond as each phase i s completed in compliance with the permit but the
bond may not  be  f ul l y r el eased unt il  the  Conservation Commission has i ssued a cer ti fi cat e  of compl et i on.

19.090  Wai vers.

A. T he Conservation Commission may w ai ve st ri ct compl i ance wit h any r equirement of this bylaw or the rules and
regulat i ons  promul gat ed hereunder , where  t he  acti vi t y:

1. i s  al l owed by f eder al , st at e or  l ocal  statut es  and/ or  r e gul ati ons, or

2. i s in t he publ ic int er est , and i s not i nconsist ent wi t h t he pur pose and int ent of t hi s byl aw and it s r egul at i ons.

B . A n y  a p p l i c a n t  m a y  s u b m i t  a  w r i t t e n  r e q u e s t  t o  b e  g r a n t e d  s u c h  a  w a i v e r  a t  t h e  t i m e  o f  s u b m i s s i o n .   S u c h 
a  r e q u e s t  s h a l l  b e  a c c o m p a n i e d  b y  a n  e x p l a n a t i o n  o r  d o c u m e n t a t i o n  s u p p o r t i n g  t h e  w a i v e r  r e q u e s t  a n d 
d e m o n s t r a t i n g  t h a t  t h e  a c t i v i t y  i s  a l l o w e d  b y  f e d e r a l ,  s t a t e  o r  l o c a l  s t a t u t e s  a n d / o r  r e g u l a t i o n s  o r  i s  i n  t h e 
p u b l i c   i n t e r e s t   a n d   i s   n o t   i n c o n s i s t e n t   w i t h   t h e   p u r p o s e   a n d   i n t e n t   o f   t h i s   b y l a w   a n d   i t s   r e g u l a t i o n s . 

C. Al l wai ver request s shal l be di scussed and a decisi on will be made at the t i me of f i nal act ion by t he Conservation
Commission.

D. If i n t he Conservation Commission’s opi nion, addi ti onal inf or mat ion i s requir ed for review of a waiver request,
the Conservation Commission may cont i nue a considerati on of t he wai ver r equest t o a dat e cer tai n announced at
the meeting. In t he event t he appl icant fail s t o provi de request ed i nf ormat i on, t he wai ver r equest shall be
deni ed.

19.100  Inspections

A. The Conservation Commission or its agents shall inspect the project site at the following stages:

1. Initial Site Inspection:  prior to approval of any plan.

2. Erosion Control Inspection: to ensure erosion control practices are in accordance with the filed plan.

3. Bury Inspection:  prior to backfilling of any underground drainage or stormwater conveyance structures.

4. Final Inspection.  After the stormwater management system has been constructed and before the surety has
been released, the applicant must submit a record plan detailing the actual stormwater management system as
installed.  The Commission shall inspect the system to confirm its “as built” features.  This inspector shall
also evaluate the effectiveness of the system in an actual storm.  If the inspector finds the system to be adequate,
he shall so report to the Commission which will issue a Certificate of Completion.

B. If the system is found to be inadequate by virtue of physical evidence of operational failure, even though it
was built as called for in the Stormwater Management Plan, it shall be corrected by the permittee before the
performance guarantee is released.  If the permittee fails to act the Town of Tewksbury may use the surety
bond to complete the work.  Examples of inadequacy include, but shall not be limited to:  errors in the
infiltrative capability, errors in the maximum groundwater elevation, failure to properly define or construct
flow paths, or erosive discharges from basins.

19.110  Enf orcem ent .

T he Conservation Commission or i ts aut hori zed agent shall enf or ce t his Byl aw, its regulations, orders, violation notices,
and enf orcement  or ders, and ma y pur sue  all  ci vil  and cr i mi nal r emedi es f or  such vi olati ons.

A. Or ders. The Conservation Commission or i t s aut hori zed agent may i ssue a wr it ten or der to enforce the
provisions of this Byl aw or  t he r egul ati ons t her e unde r , whi ch may i ncl ude:

1. a r equi rement t o cease and desi st fr om t he l and d istu rb ing act i vi t y until there is compliance with the Bylaw 
or pr ovi sions  of  t he  land d is tu rbance  per mi t ;

2. maintenance, installation or performance of additional erosion and sediment control measures;
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3. monitoring, analyses, and reporting;

4. remediation of erosion and sedimentation resulting directly or indirectly from the land disturbing
activity;

5. compliance with the Operation and Maintenance Plan.

If the enforcing person determines that abatement or remediation of erosion and sedimentation is 
required, the order shall set forth a deadline by which such abatement or remediation must be 
completed.  Said order shall further advise that, should the violator or property owner fail to abate or 
perform remediation within the specified deadline, the Town of Tewksbury may, at its option, 
undertake such work, and the property owner shall reimburse the town’s expenses.  Within thirty (30) 
days after completing all measures necessary to abate the violation or to perform remediation, the 
violator and the property owner shall be notified of the costs incurred by the Town of Tewksbury, 
including administrative costs.  The violator or property owner may file a written protest objecting to 
the amount or basis of costs with the Commission within thirty (30) days of receipt of the notification 
of the costs incurred.

B. Fines. Any person who violates any provision of this Bylaw, regulation, order or permit issued there under,
shall be punished by a fine of not more than $ 300.00. Each day or part there under that such violation occurs
or continues shall constitute a separate offense.

C. Non-Criminal Disposition. As an alternative to criminal prosecution or civil action, the Conservation
Commission may elect to utilize the noncriminal disposition procedure set forth in G.L. Ch. 40, §21D, which
has been adopted by the Town, in which case the Conservation Commission or authorized agent shall be the
enforcing person. The penalty for each violation shall be $300.00. Each day or part thereof that such violation
occurs or continues shall constitute a separate offense.

19.120  Stormwater Management Plan

A. The Stormwater Management Plan shall contain sufficient information for the Commission to evaluate the
environmental impact, effectiveness, and acceptability of the measures proposed by the applicant for reducing
adverse impacts from stormwater. The Plan shall be designed to meet the Massachusetts Stormwater
Management Standards, the requirements as set forth in Parts B through D of this section and DEP Stormwater
Management Handbook Volumes I and II. The Stormwater Management Plan shall fully describe the project in
drawings, and narrative. The Conservation Commission may adopt regulations for specific submittal
requirements. 

B. Standards. All projects requiring a Land Disturbance Permit shall meet the Massachusetts Stormwater
Management Standards as well as the requirements outlined in this section.  

1. Low-Impact Development. Low-Impact Design (LID) practices shall be implemented in all projects to the 
maximum extent feasible. Applicants shall address each of the following LID principles in the project narrative:

• Preservation of natural areas;
• Tree Protection;
• Vegetation and landscaping;
• Riparian buffer protection;
• Limit land disturbance during construction;
• Limit new impervious surfaces;
• Promote the use of vegetative (green infrastructure) stormwater controls;
• Disconnect flow paths;
• Promote infiltration;
• Capture and reuse stormwater.

Applicants not incorporating low-impact development practices into their plans must indicate why LID is not feasible at 
the site.

2. The design of treatment and infiltration practices shall follow the guidance in Volume 2 of the 
Massachusetts Stormwater Handbook, as amended, or other federally or State approved BMP design 
guidance.
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2 Pollutant removal is calculated based on average annual loading and not on the basis of any individual storm 
event.
3 https://www.epa.gov/tmdl/opti-tool-epa-region-1s-stormwater-management-optimization-tool
4 https://www.mass.gov/guides/massachusetts-stormwater-handbook-and-stormwater-standards
5 Pollutant removal is calculated based on average annual loading and not on the basis of any individual storm 
event.
6 https://www.epa.gov/tmdl/opti-tool-epa-region-1s-stormwater-management-optimization-tool
7 https://www.mass.gov/guides/massachusetts-stormwater-handbook-and-stormwater-standards

3. Stormwater management systems for major land disturbances on new development sites shall be designed to 
meet an average annual pollutant removal equivalent to 90% of the average annual load of Total Suspended 
Solids (TSS) related to the total post-construction impervious area on the site AND 60% of the average annual 
load of Total Phosphorus (TP) related to the total postconstruction impervious surface area on the site2.

a. Average annual pollutant removal requirements are achieved through one of the following methods;

• installing BMPs that meet the pollutant removal percentages based on calculations developed consistent
with EPA Region 1’s BMP Accounting and Tracking Tool (2016)3 or other BMP performance 
evaluation tool provided by EPA Region 1, where available. If EPA Region 1 tools do not address the 
planned or installed BMP performance, then any federally or State-approved BMP design guidance or 
performance standards (e.g., the MA Stormwater Management Handbook)4 may be used to calculate 
BMP performance; or

• retaining the volume of runoff equivalent to, or greater than, one (1.0) inch multiplied by the total post-
construction impervious surface area on the new development site; or

• meeting a combination of retention and treatment that achieves the above standards

4. Stormwater management systems for major land disturbances on redevelopment sites shall be designed to meet
an average annual pollutant removal equivalent to 80% of the average annual post-construction load of Total 
Suspended Solids (TSS) related to the total post-construction impervious area on the site AND 50% of the 
average annual load of Total Phosphorus (TP) related to the total post-construction impervious surface area on 
the site5.

a. Average annual pollutant removal requirements are achieved through one of the following methods:

• Installing BMPs that meet to pollutant removal percentages based on calculations developed consistent 
with EPA Region 1’s BMP Accounting and Tracking Tool (2016)6 or other BMP performance 
evaluation tool provided by EPA Region 1, where available. If EPA Region 1 tools do not address the 
planned or installed BMP performance, then any federally or State-approved BMP design guidance or 
performance standards (e.g., the MA Stormwater Management Handbook)7 may be used to calculate 
BMP performance; or

• retaining the volume of runoff equivalent to, or greater than, one (1.0) inch multiplied by the total post-

construction impervious surface area on the new development site; or meeting a combination of 
retention and treatment that achieves the above standards.

5. All Stormwater Management Best Management Practices employed on new development and redevelopment 

sites within a watershed of a water body with a phosphorus impairment shall be shown to be optimized for 

phosphorus removal by the standards set forth by the Massachusetts Stormwater Management Handbook or the

approved TMDL, if it exists, whichever is more strict.

6. Redevelopment activities that are exclusively limited to maintenance and improvement of existing roadways, 

(including widening less than a single lane, adding shoulders, correcting substandard intersections, improving 

existing drainage systems, and repaving projects) shall improve existing conditions where feasible and are 

https://www.epa.gov/tmdl/opti-tool-epa-region-1s-stormwater-management-optimization-tool
https://www.mass.gov/guides/massachusetts-stormwater-handbook-and-stormwater-standards
https://www.epa.gov/tmdl/opti-tool-epa-region-1s-stormwater-management-optimization-tool
https://www.mass.gov/guides/massachusetts-stormwater-handbook-and-stormwater-standards
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exempt from Section 19.120.B.4. Roadway widening or improvements that increase the amount of impervious 

area on the redevelopment site by greater than or equal to a single lane width shall meet the requirements of 

Section 19.120.B.4 fully.

19.130  Operation and Maintenance Plans

A. A post construction Operation and Maintenance plan (O&M Plan) is required prior to final release of the 
project. The maintenance plan shall be designed to ensure compliance with the administered Land 
Disturbance Permit, this Bylaw and that the Massachusetts Surface Water Quality Standards, 314, CMR 
4.00 are met in all seasons and throughout the life of the system. The Commission shall make the final 
decision of what maintenance option is appropriate in a given situation. The Commission will consider 
natural features, proximity of site to water bodies and wetlands, extent of impervious surfaces, size of the 
site, the types of stormwater management structures, and potential need for ongoing maintenance activities 
when making this decision. Once approved, The Operation and Maintenance Plan shall remain on file with 
the Town Engineer and shall be an ongoing requirement. The Conservation Commission may adopt 
regulations for specific submittal requirements. 

B. Stormwater Management Easement(s).

1. Stormwater management easements shall be provided by the property owner(s) as necessary for:

a. access for facility inspections and maintenance,

b. preservation of stormwater runoff conveyance, infiltration, and detention areas and facilities, 
including flood routes for the 100year storm event. 

c. direct maintenance access by heavy equipment to structures requiring regular cleanout.

2. The purpose of each easement shall be specified in the maintenance agreement signed by the property 
owner.

3. Stormwater management easements are required for all areas used for offsite stormwater control, 
unless a waiver is granted by The Commission.

4. Easements shall be recorded with the Middlesex North County Registry of Deeds prior to issuance of a
Certificate of Completion by the Commission.

C. Use of Storage of Road Salt

1. Salt usage shall be minimized whenever feasible. Salt alternatives shall be used where deemed 
necessary by the Town.

2. Operation and Maintenance Plans for commercial or industrial projects must include a provision to 
prevent the exposure of any salt stockpiles stored on the property to precipitation and/or stormwater 
runoff.

D. Changes to Operation and Maintenance Plan

1. The owner(s) of the stormwater management system must notify the Commission and Town Engineer 
of changes                in ownership or assignment of financial responsibility.

2. The maintenance schedule in the Maintenance Agreement may be amended to achieve the purposes of 
this bylaw by mutual agreement of the Commission, the Town Engineer and the Responsible Parties. 
Amendments must be in writing and signed by all Responsible Parties. Responsible Parties shall 
include owner(s), persons with financial responsibility, and persons with operational responsibility.

E. Maintenance Responsibility

The responsibility party named in the Operation and Maintenance Plan shall maintain in good 
condition and promptly repair and restore all structural and nonstructural stormwater BMPs and all 
necessary access routes and appurtenances (grade surfaces, walls, drains, dams and structures, 
vegetation, erosion and sedimentation controls, and other protective devices). Such repairs or 
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restoration and maintenance shall be in accordance with the approved stormwater management design 
plan, the stormwater maintenance agreement and the stormwater maintenance plan.

F. Maintenance Inspection by Conservation Commission, its agent, or Town Engineer

The Conservation Commission or its Representatives shall conduct periodic inspections for all 
stormwater practices for which a Stormwater Certificate of Completion has been issued in accordance 
with section 19.050. All inspections shall document any maintenance and repair needs and any 
discrepancies from the stormwater maintenance agreement and stormwater maintenance plan.

G. Record of Maintenance Activities

The responsible party shall make records of the installation and of all maintenance and repairs, and 
shall retain the records for at least five (5) years. These records shall be submitted to the Town 
Engineer on an annual basis.

19.140  Severabi li t y.

If any pr ovi si on, par agr aph, sentence, or clause of t his Byl aw shall be hel d i nvali d f or any r eason, al l other provi si ons
shall  conti nue i n f ull  f or ce and ef fect . ( ST M, Oct ober , 2007/STM October 2011; ATM 6/22/2020, STM Oct 2025)
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Chapt er  20

Muni ci pal  St orm Water Di scharge B yLaw

Secti ons:
20.010 Purpose
20.020 Def i ni ti ons
20.030 Appl i cabi li ty
20.040 Aut horit y
20.050 Responsi bil it i es f or  Admini strati on
20.060 Regul ati ons
20.070 P rohi bi t ed Acti vit ies
20.080 Exem pt i ons
20.090 Wat ercourse P rot ecti on
20.100 Com pli ance Moni t ori ng
20.110 Not if i cat ion of  Spil l s
20.120 Vi ol at i on, Enf orcem ent , and P enalt i es
20.130 Cost  of  Abat em ent  of  t he Vi ol at i on
20.140 Vi ol at i ons  deem ed a P ublic  Nui sance
20.150 Severabi li ty
20.160 Transit i onal P rovisi ons

20.010  P urpose
T he pur pose of t hi s byl aw i s t o pr ovi de f or t he healt h, saf et y, and general wel f ar e of t he ci ti zens of The Town of Tewksbur y
( t he “T own”) t hr ough t he regul ati on of non-st or m wat er dischar ges to t he st or m dr ai nage syst em t o t he maxi mu m ext ent
possi ble as r equi red by feder al and st at e l aw. T his byl aw establi shes met hods f or contr oll ing t he i nt r oducti on of poll utants
int o t he muni ci pal separ at e st or m sewer syst em ( MS4) i n or der to compl y wi t h r equir ement s of t he Nat i onal Pol lut ant
Dischar ge Eli mi nat ion Syst em (NPDES) permit process. T he obj ect i ves  of  t hi s  byl aw ar e:

1. t o pr event poll ut ant s fr om ent eri ng t he T own’ s muni ci pal separat e st or m sewer system (MS4);

2. t o prohi bi t il li ci t  connecti ons  and unaut hori zed dischar ges  t o MS4;

3. t o requir e t he r emoval  of  all  such il li ci t connecti ons;

4. t o compl y wi t h st at e and f eder al statutes and regulations relating to storm water discharges; and

5. t o est abl ish t he l egal aut horit y t o ensur e compl i ance with t he pr ovi si ons of t his byl aw t hr ough i nspecti on,
sur veil lance, moni tori ng, and enf orcement .

20.020  Def i ni ti ons .
For  t he  pur pose  of t hi s  byl aw, t he f oll owi ng shal l mean:

ALLOWABLE CONNEC T ION:
Dr ai nage f aci li t y, par t of or a component of a dr ai nage syst em and/ or di schar ge t hat has been re vi ewed and
appr oved by t he  Town f or  constr uct i on.

AUT HORIZE D ENFORC EMENT  AGENCY:
T he T own’ s  Depar t ment  of Publ i c Wor ks  ( DPW)  Super i nt endent  or  hi s  or  her  designee  t o enf or ce t his  byl aw.

BEST  MANAGEMENT  PRACT ICE ( BMP) :
An acti vi t y, procedur e, r estr ai nt , or str uct ural i mpr ovement t hat hel ps t o r educe t he quant it y or impr ove t he qual it y
of  stor m wat er r unof f or st or m wat er di schar ge.

CLEAN WAT ER ACT:
T he Feder al Wat er Pol luti on Cont r ol Act ( 33 U. S. C §1251 et seq.) and any subsequent amendments t heret o.

CONST RUCT ION  ACT IV IT Y:
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Act i vi ti es subj ect t o Nati onal Poll utant Di schar ge Eli mi nat i on Syst em ( NPDE S) Const r ucti on Per mi t s. These
include const r ucti on pr oj ect s r esult i ng i n l and di st ur bance of one acre or mor e. Such acti vi t ies include, but are not
l i mi t ed t o, cl ear ing and gr ubbi ng, gr adi ng, excavati ng, and demolition.

D ISCHAR GE OF POLLU T ANT S:
T he addi ti on fr om any source of any pol l ut ant or combi nati on of poll ut ant s int o t he muni ci pal st or m dr ain syst em or
i nt o the water s of t he Unit ed St at es or Commonweal t h of Massachusett s (“t he Commonweal t h”) f rom any sour ce.

DRA INA GE SYST EM:
A net wor k by whi ch st or m wat er i s coll ect ed and/ or conveyed, i ncludi ng, but not l i mi t ed to, any r oads wi t h
dr ai nage syst ems, muni ci pal st reet s, gut t er s, curbs, inlets, piped storm drains, pumping faci li ti es, r etenti on and
det enti on basi ns, nat ural and human made or al ter ed dr ai nage channels, r eser voi r s, and ot her  dr ai nage  str uctur es.

FAC IL IT Y:
Of t en r eferr ed to as facili ti es, i ncl udi ng, but not li mi t ed t o, l and, and/ or buildings or structures within pr oper t y li mi t s
t o ser ve  a  specif i c f uncti on af for di ng a  conveni ence  or ser vi ce.

GROUNDWAT ER:
Water  beneat h t he surf ace  of  t he  gr ound.

HAZARDOUS MAT ER IA LS:
Any mat er i al , i ncl udi ng any substance, waste, or combinati on t her eof , which because of its quantity, concent rati on,
or physi cal , chemi cal , or i nfect i ous charact er i sti cs may cause, or si gni fi cant l y cont ri but e t o, a substanti al pr esent or
pot enti al hazar d to human health, safety, property, or the environment when i mpr operl y t reated, stor ed, t ranspor ted,
di sposed of , or ot her wise  managed.

ILL IC IT  CONNE CT ION:
A sur f ace or subsur face dr ain or conveyance, whi ch all ows any non - per mi t t ed or unlawful discharge i nt o the
muni ci pal st or m dr ai n syst em, i ncl udi ng, but not l i mi ted t o, sewage, pr ocess wast ewat er, cooli ng wat ers or wash
water , and any connect i ons fr om t he i ndoor dr ai ns, si nks, sumps or t oil et s, wi t hout l i mi t at ion regar dless of whether
sai d connecti on was pr evi ousl y all owed, per mi t t ed, or appr oved befor e t he eff ecti ve  dat e of t his  byl aw.

ILL IC IT  D IS CHARGE:
Di r ect or indir ect di schar ge t o the muni cipal stor m drai n syst em t hat is not composed enti r el y of st or m wat er ,
except as exempt ed i n Section 20.080. The term includes a discharge in compliance with NPDES St or m Wat er
Dischar ge Per mi t or a Surf ace Wat er Di schar ge Per mi t , or r esult i ng f r om f i re f i ght ing act i vit ies exempt ed pur suant
t o Secti on 20.080, of  thi s byl aw.

IMPERV IOUS SU RFACE:
Any mat er i al or str uct ure on or above or i mmedi at el y bel ow t he gr ound t hat pr events wat er i nf il tr at i ng t he under l yi ng
soil . Imp er vi ous surf ace i ncl udes, but is not l i mi t ed t o, paved par ki ng l ot s, sidewalk s, and rooft ops.

INDUST R IAL ACT IV IT Y:
Act i vi ti es subj ect t o NPDES Indust r i al St or m Water Per mi t s as def i ned i n 40 CFR, Secti on 122.26 ( b)( 14) .

LESSEE:
A per son t hat l eases, or al l y or  i n wr it ing, t he  use  and/ or possessi on of  pr opert y f r om i t s  owner . 

MUNIC IPAL SEP ARAT E STORM SEWER SYSTEM (MS4) or MUNICIPAL STORM DRAIN SYSTEM:
T he syst em of conveyances desi gned or used f or coll ect ing or conveyi ng st or m wat er , includi ng any r oad wit h a
dr ai nage syst em, st reet , gut t er , cur b, inl et , piped stor m dr ai n, pumpi ng f aci li t y, r et ent ion or det ent ion basin, nat ur al
or manmade or alt ered dr ai nage channel , swal e, gul l ey, r eser voir , and ot her dr ai nage str uct ure t hat t oget her
compr ise t he st orm dr ai nage syst em owned or operat ed by t he T own.

NAT ION AL POLLUT AN T DISCH ARGE EL IM IN AT ION SYST EM ( NPDES ) ST ORM WAT ER D ISCHAR GE
PERM IT :
A per mi t i ssued by Envi r onmental Protection Agency (EPA) (or by the Commonwealth under authorit y delegat ed
pursuant t o 33 USC §1342( B) ) t hat authori zes t he di schar ge of pol l ut ant s t o wat er s of t he Uni ted St at es, whet her
the per mi t i s appl i cable on an i ndi vi dual , gr oup, or gener al ar ea w ide basi s.

NON - ST ORM  WAT ER DISCHARGE:
Di schar ge  t o t he  muni ci pal st or m dr ai n system not  composed enti rel y of  st or m wat er .
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NOT ICE OF A DM IN IST RAT IV E APPEAL:
A wr i tt en r equest  by t he  alleged vi ol at or t o t he T own Manager as  set f ort h i n Sect i on 20.120.6.

NOT ICE OF APPEAL:
A wr it t en request wi th suppl ement al evi dence by t he alleged vi ol at or t o t he DPW Superi ntendent as set f ort h i n
Secti on 20.120.6.

NOT ICE OF V IOLAT ION :
A  wr i tt en  document at ion  from  t he  T own  t o  t he  per son  vi ol ati ng  t hi s  byl aw  as  set  f ort h  i n  Secti on 20.120.3.

OWNER:
A per son wi th a l egal  or  equi table  i nt er est  in a  pr oper ty.

PERSON:
An i ndi vi dual , par tnership, associ at i on, fi r m, company, t r ust , cor por ati on, agency, aut hority, department , or pol it ical
subdi vi si on of t he Commonweal th or the federal government, and any other officer, empl oyee, or agent of such
per son.

POLLUT ANT:
Anyt hi ng whi ch causes or cont ri but es t o pol l ut i on. Pollut ant s may i ncl ude, but are not li mi t ed to, the f oll owi ng:
pai nt s, var nishes, and sol vent s; oi l and other aut omot i ve f lui ds; nonhazar dous liquid and soli d wastes and yar d
wastes; r ef use, r ubbi sh, gar bage, li tt er, or other discarded or abandoned obj ects and accumul ati ons, so t hat same
may cause or contr i but e to poll ut i on; f l oat abl es; pesti ci des, herbi ci des, and fert il i zers; hazardous subst ances and
wastes; sewage, f ecal col if or m and pathogens; dissolved and par ti cul at e met al s; ani mal wastes; wastes and
r esi dues  t hat  r esul t  fr om  const ructi ng a bui ldi ng or str uct ur e;  and noxi ous  or  of fensi ve  mat t er of  any ki nd.

PROCESS WAST EWAT ER:
Water whi ch, dur ing t he manuf act ur i ng or pr ocessi ng, comes i nt o di r ect cont act wi th or resul t s fr om t he pr oducti on
or  use  of any mat er i al , i nter medi at e, product , f inished pr oduct , or wast e pr oduct .

RECHARGE:
T he pr ocess by whi ch gr oundwat er i s r epl eni shed by pr eci pit at i on t hrough t he percol at ion of r unoff and sur f ace
wat er  t hr ough the  soi l .

ST ORM WAT ER:
Any sur f ace f l ow, snow mel t , r unof f , and drai nage consist ing ent ir el y of water fr om any f or m of natur al precipit ati on,
and r esult i ng f rom such pr eci pi tati on.

ST ORM WAT ER MANAGEMENT  PLAN:
A document cont ai ni ng nar rat i ve, drawings and details prepared by a registered professional engineer ( PE) whi ch
i ncl udes str uctur al and nonst r uct ural best manage ment pr act ices t o manage and t r eat st or mwat er runoff generated
f rom r egul at ed devel opment acti vi t y. A st or mwat er manage ment pl an al so includes an oper at ion and mai nt enance
pl an describi ng t he mai nt enance r equi rement s f or str uct ur al  best  management  pr act ices.

SURFACE WAT ER DISC HARGE PERM IT :
A per mi t i ssued by t he Depar t ment of Envi r onment al Pr ot ecti on ( DEP) pur suant t o 314 CMR 3.00 t hat aut hori zes
di schar ges to wat er s  of  t he  Commonweal th.

T OT AL SUSPENDED SOL IDS ( T SS):
Materi al, i ncl udi ng but not l i mi t ed t o, t rash, debri s, soi ls, sil t s, sedi ment , par ti cul ates and sand suspended i n
st or mwat er

T OX IC OR H A ZARDO US  MAT ERIAL or  WAST E:
Any mat er i al , whi ch because of it s quanti t y, concentr ation, chemical, corrosive, flammable, reactive, t oxic, i nf ect ious
or r adi oactive char act eri st ics, ei ther separately or in combination with any substance or subst ances, const it ut es a
pr esent or potenti al t hr eat t o human heal t h, safety, welfare, or to the envir onment . Toxic or hazardous mater i al s
include without limitation any synthetic organic chemical, pet r ol eum  pr oduct , heavy met al , radi oact i ve or i nf ecti ous
wast e, aci d and al kal i , and any subst ance de f i nes as Toxic or hazar dous under G.L. Ch.21C and Ch.21E, and t he
r egulati ons at 310 CMR 30.000 and 310 CMR 40.000.

V IOLAT OR:
Any per son that does not compl y wi t h t hi s byl aw.
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WARN ING NOT ICE:
A wr i tt en war ni ng document fr om t he T own t o the per son vi ol at i ng t hi s byl aw as detai led i n Secti on 20.120.2.

WAT ERCOURSE:
A nat ur al or manmade channel or ot her water body t hrough whi ch water f l ows or a str eam of water i ncl uding a
r i ver , br ook, or under gr ound str eam.

WAT ERS OF T HE COMMONWEALT H:
Al l wat er s wit hi n t he j ur isdi ct i on of t he Commonweal th, i ncl udi ng, wi t hout l imi t at i on, r i ver s, st reams, l akes,
ponds, spri ngs, i mpound ment s, estuari es, wet lands, coast al wat er s, and groundwater.

WAST EWAT ER:
Any wat er or ot her li qui d, ot her t han a uncont ami nat ed st or mwat er , di schar ged f rom a f aci li t y, including  but not
l i mi ted t o, any sani tar y wast e, sl udge, or sept i c t ank or cesspool over fl ow, and wat er that dur i ng
manuf act uri ng, cleani ng or pr ocessing, comes i nt o dir ect cont act wit h or resul ts f r om t he pr oducti on use of any
r aw  mat er i al ,  i nt er medi at e  pr oduct ,  fi ni shed  pr oduct ,  bypr oduct  or wast e pr oduct .

WET LANDS:
Coast al and fr eshwat er wetl ands, i ncl udi ng wet meadows, mar shes, swamps, and bogs, as defi ned and det er mi ned
pursuant  to G.L.c.131, § 40 and 310 CMR 10.00 et  seq.

20.030  Appli cabi li ty.
T hi s byl aw shall appl y t o all wat er ent er i ng dir ectl y or i ndir ectl y i nt o the muni ci pal st or m dr ai nage syst em gener ated
on any devel oped and undevel oped lands unless expli cit l y exempt ed by t he DPW Superi ntendent .

20.040  Aut horit y.
T hi s byl aw i s adopt ed under t he aut hori t y gr ant ed by pr ovi si ons of t he Cl ean Water Act ( 1987) requiring Nat i onal
Pol l ut ant Di schar ge El i mi nati on Syst em ( NPDES) per mi t s f or st or m wat er di schar ges. Under 40 CFR 122.34 (b)( 3) ,
T he Clean Water Act , secti on 402 ( p) (3) ( B)( ii ) r equir es t hat per mi t s f or muni ci pal separ ate st or m sewer syst ems ( MS4)
i ncl ude a r equir ement t o ef fecti vel y r egul at e pr obl emat ic non-st or m wat er dischar ges i nt o st or m sewer s. T hi s byl aw
i n no way super sedes or di mi nishes the aut hori t y or j uri sdi ct i on of any st ate or f ederal regul ati ons gover ni ng
di scharges t o Wat er s of the Commonweal t h or t he Uni ted St ates or any ot her appl icabl e r egul at i on gover ni ng il li ci t
dischar ges.  Enf or cement of sai d st at e and f eder al r egul ati ons  ar e  gover ned by t hose  appl icabl e  gover nme nt  agenci es.

20.050  Responsi bil it i es f or  Adm i ni st rat i on.
T he DPW Super int endent shall admi ni st er , i mpl ement and enf orce thi s byl aw. Any power s gr ant ed t o or du t i es i mposed
upon t he DPW Superi ntendent may be del egat ed i n wri ting by the DPW Superintendent to his or her  desi gnee.

20.060  Regul ati ons.
T he T own Manager shal l promul gat e Regul at i ons t o i mpl ement and est abli sh fees and penal ti es t o effectuate t he pur pose
of thi s byl aw. Fai lur e by t he T own Manager t o pr omul gat e such Regulat ions or fee and penal t y st r uct ur es shall not
have  t he ef fect of suspending or  i nval idati ng t hi s  byl aw.

2 0 . 0 7 0     P rohi bi t ed Acti vit ies.

20.070.1  Il l i ci t di schar ges. No per son shal l dump, di schar ge, cause or al low t o be di schar ged any pollutant or non-st or m
wat er   di schar ge i nt o t he MS4, water cour se, or wat er s of t he Commonwe al th or the United States.

20.070.2  Il l i ci t connecti ons. No per son shall constr uct , use, all ow, maint ai n or continue any illicit connection t o t he
muni ci pal  st or m dr ain syst em, r egar dl ess of whether t he connect i on was permi ssi bl e under applicable l aw, regul ati ons
or cust om at  the t i me  of  connect ion.

20.070.3  Obst r ucti on of Muni ci pal St or m Dr ai n Syst em. No person shall obstruct or interfere with the normal f l ow of
st or m wat er i nt o or out of t he muni ci pal st or m dr ain system wi t hout pr i or wr i tt en appr oval f r om t he DPW
Superi nt endent .
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20.080  Exem pti ons
T he commencement , conduct or cont inuance of any i llegal or i ll icit di schar ge t o the st or m dr ai n syst em i s pr ohibit ed
except f or non-st or m wat er s pr ovi ded t hat t he source is not a si gni fi cant contr i but or of a pol lutant t o t he muni ci pal st or m
dr ain syst em as  descr ibed as  foll ows:

20.080.1  Wat erli ne f l ushing;

20.080.2  Fl ow fr om pot able  wat er  sour ces;

20.080.3  Spr ings;

20.080.4  Nat ural f low f rom r i pari an habit at s  and wetl ands;

20.080.5  Di ver t ed str eam f l ow;

20.080.6  Ri sing gr oundwater ;

20.080.7  Uncont ami nated gr oundwat er infi lt r ati on as def i ned i n 40 CFR 35.2005 (20) , or uncont ami nated pumped
gr oundwat er;

20.080.8  Wat er f r om t he exter i or f oundati on drai ns, r oof dr ai ns, f ooti ng dr ai ns ( not incl udi ng act i ve ground wat er
dewat eri ng syst ems) , or  ai r  conditi oning condensat ion;

20.080.9  Di schar ge  fr om l andscape  ir ri gat ion or l awn wat eri ng.

20.080.10  Water fr om r esi denti al acti vi ti es, includi ng, but not l i mi t ed t o, car washi ng, washi ng wal kways, pati os,
house si di ng, wi ndows, or  si mi l ar exteri or str uct ur e  rela ted washi ng acti vi ti es;

20.080.11  Dischar ge f r om de-chl orinated swimming pool water (less than one ppm total chlorine) provided the wat er i s
al l owed t o st and f or one week pr i or t o drai ni ng and t he pool i s drai ned i n such a way as not t o cause a nui sance.

20.080.12  Di schar ge  fr om st r eet sweepi ng;

20.080.13  Dye t esti ng, pr ovi ded ver bal not if icat i on is gi ven t o t he DPW or it s agent pr i or t o t he ti me of t he t est and
pr ovi di ng r esul ti ng concentr ati ons  are  not  at  l evel s  detr i ment al t o resident aquati c or ganisms;

20.080.14  Non-st or m wat er di schar ge per mi t ted under an NPDES per mi t or a Surf ace Water Di schar ge Per mi t , wai ver ,
or waste di schar ge or der admi ni stered under t he authori t y of t he Unit ed Stat es Envi r onment al Pr ot ecti on Agency or
t he Depart ment of Envi r onment al Pr ot ecti on, provided that the discharge is in full compl iance wi t h t he r equir ement s of
the  per mi t , wai ver , or or der  and appl i cable  laws and regulati ons;  and

20.080.15  Di schar ge f or whi ch advanced writ t en approval i s r ecei ved fr om t he DPW Super i nt endent or i ts agent as
necessar y t o prot ect  publ i c heal th, saf et y, wel far e  or  the  envir onment .

20.090  Wat ercourse P rot ect i on.
Ever y per son owni ng pr oper t y t hr ough whi ch a wat er cour se passes, or such per son’ s l essee, shall keep and mai nt ai n
t hat part of t he water cour se wit hi n t he pr operty f r ee of tr ash, debr i s, excessive vegetation, and other obst acles t hat woul d
pol l ut e, cont ami nat e, or significantly retard the flow of water through the watercourse. In addit i on, t he owner or l essee
shall mai nt ai n exi st i ng privat el y owned str uct ures wi thi n or adj acent t o a water cour se, so t hat such str uct ures wil l not
become hazar d to t he use, f uncti on, or physical i nt egr it y of t he wat er   cour se.

20.100  Com pli ance Moni tori ng.

20.100.1  Ri ght  of  Entry: Inspecti on and Sam pl i ng   Af t er  notif i cat i on t o t he  propert y ow ner.



[ 174 ]

20.100.1.1  T he DPW Superi ntendent or hi s or her desi gnee shal l be per mi t t ed t o ent er and i nspect faciliti es subj ect t o
r egulati on under thi s byl aw as of ten as may be necessar y t o det er mi ne compl iance wit h this bylaw.

20.100.1.2  If a di schar ger has securi t y measur es in f or ce whi ch requi r e pr oper ident if i cati on and clearance bef or e
entr y i nt o it s pr emi ses, t he di schar ger shall make t he necessar y ar r angement s t o al low access t o t he DPW
Superi nt endent or  hi s or  her  desi gnee.

20.100.1.3  Facil it y oper at ors and/ or owner s shall all ow t he DPW Super int endent or hi s or her desi gnee the r eady
access t o al l part s of the pr emi ses wer e wat er may be dischar ged f rom i nt o a muni ci pal uti li t y f or t he pur poses of
i nspect i on, sampl i ng, exami nati on and copyi ng of r ecor ds t hat must be kept under t he conditions of an NPDES per mi t t o
di schar ge  st or m wat er ,  and  t he  perf or mance  of  any addi ti onal  duti es  as  defi ned by st at e  and feder al l aw.

20.100.1.4  T he DPW Superi ntendent or hi s or her desi gnee shall have t he r i ght t o set up on any per mi tt ed faci li t y such
devi ces as are necessar y i n t he opi ni on of t he DPW Super i nt endent t o conduct moni t or i ng and/ or sampl i ng of t he
facil it y’ s  stor m wat er  di schar ge.

20.100.1.5  T he DPW Superi ntendent or hi s or her designee shal l have the r i ght t o r equi r e t he di schar ger to i nst all
moni t ori ng equi pment as necessar y. T he facili t y’ s sampl i ng and moni t ori ng equi pment shall be maint ained at al l ti mes
i n a saf e and pr oper operati ng condi ti on by t he discharger at it s own expense. All devi ces used t o measur e stor m wat er
fl ow and qualit y shall  be cal ibr at ed t o ensur e t hei r  accur acy.

20.100.1.6  Unr easonabl e del ays i n all owi ng t he DPW Superi ntendent or hi s or her designee access to a facilit y i s a
vi ol at i on of a st or m wat er di schar ge per mi t and of t his byl aw. A per son who i s t he oper at or of a facility wi t h a NPDES
per mi t to di schar ge st or m wat er associated wit h i ndust ri al acti vi t y commi t s an of f ense if the per son denies t he DPW
Super i nt endent or his or her desi gnee r easonabl e access t o the per mi t ted f acil it y f or t he pur pose of conducti ng any
act i vi t y aut hori zed or r equi red by t hi s  byl aw.

20.100.2  Search Warr ant s
If t he DPW Super int endent or hi s or her desi gnee has been ref used access t o any par t of t he pr emi ses fr om whi ch
st or m wat er i s di schar ged, and t he DPW Superi nt endent or his or her desi gnee i s able t o demonst rate pr obabl e cause t o
beli eve t hat t her e may be a vi ol at ion of thi s byl aw, or t hat t her e is a need t o i nspect and/ or sampl e as par t of a r out i ne
inspect i on and sampl i ng pr ogr am desi gned to verify compliance with this bylaw or any or der issued hereunder , or t o pr otect
t he over all publi c heal th, saf et y, and wel f are of the community, then t he DPW Superi ntendent or hi s or her desi gnee may
seek i ssuance of a search warr ant from any court of compet ent j uri sdi ct i on.

20.110  Noti fi cati on of  Spi lls

20.111  Not wit hst andi ng ot her r equi rement s of l ocal , st at e, or f eder al l aw, as soon as any person r esponsi ble f or a f aci li t y,
or responsi bl e f or emer gency r esponse f or a facility or operation resulting in or which may result i n di schar ge or pol lut ant s
t o t he muni ci pal drai nage syst em or wat er s of t he Commo nwealt h, t he per son shall t ake all necessar y steps t o ensur e
cont ainment , and cl eanup of t he r el ease. In t he event of a r elease of oil or hazar dous or t oxi c mat er ials, t he person shal l
i mmedi at el y not i f y t he muni ci pal fi r e depart ment . In t he event of a r el ease of nonhazar dous mat er ial , t he r eport i ng person
shall as soon as pr acti cal not if y t he DPW Super i ntendent and pr ovi de a wri tt en not if icati on wit hi n t hr ee ( 3) business days
thereafter of the spill occurrence. If t he di schar ge of prohi bit ed mat er i al s is f rom a co mmerci al or indust ri al f acil ity, the
facility owner or operator of the f aci lit y shall r etain onsi t e a wr it t en recor d of t he dischar ge and t he acti ons t aken to
prevent i ts recur r ence. Such r ecor ds shal l be r etai ned f or at least t hr ee ( 3) year s. Fail ur e t o pr ovi de not if icati on of a r elease
as pr ovi ded above  i s a  vi ol at ion of  this  byl aw.

2 0 . 1 2 0 .     V i ol at ion, Enf or cement , and Penal ti es

20.120.1  Vi ol at ions

20.120.1.1  It shall be unlawf ul f or any person t o vi ol ate any pr ovi sion or fail to compl y wi t h any of t he requi rement s
of thi s byl aw or any r egul at ions pr omul gat ed t here unde r . Any person who vi ol ates thi s byl aw or i t s regul ati ons ma y be
subj ect t o enf orcement acti on, request f or i nj uncti ve r el ief by a cour t of compet ent jur i sdi ct ion, or any ot her l egal act i on
as provi ded by l aw.
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20.120.1.2  In t he event t he vi ol ati on const it utes an i mmedi at e pot ent ial danger t o publi c healt h wel f ar e or saf et y, t he
DPW Superi nt endent or hi s or her desi gnee ma y ent er upon t he subj ect pr i vat e pr oper t y, wi thout pr i or not ice, and t o
t ake any and all measures necessary t o abat e t he danger , el i mi nat e t he vi olati on and/or r est ore t he pr oper t y t o a safe
condit ion, t he cost of which wi ll be t he obl i gati on and r esponsi bil it y of t he vi ol at i ng art y.

20.120.2  Warni ng Noti ce
When t he DPW Superi ntendent or hi s or her desi gnee fi nds t hat any per son has vi ol ated, or conti nues to vi ol at e, any
pr ovisi on of t his byl aw or it s r egul at i ons, or any or der i ssued her eunder , t he DPW Super i nt endent or hi s or her desi gnee
may s er ve upon said per son a wr itt en War ni ng Not i ce, speci f yi ng t he part i cul ar vi olat i on beli eved t o have occurred and
requesti ng t he dischar ger t o i mmediately investigate the matter and to seek a t i mel y r esol uti on wher eby any of f endi ng
di schar ge wi l l cease wi thi n a t i me f r ame st i pul at ed wi t hi n the War ni ng Not i ce. Invest i gat ion and/or resol uti on of t he
mat t er i n r esponse t o the War ning Not i ce i n no way r eli eves t he all eged vi ol at or of li abi li t y f or any vi ol at i ons occur ri ng
before or after receipt of the Warning Not i ce. Not hi ng i n t hi s subsecti on shal l l i mi t t he aut hor it y of t he DPW
Super int endent or hi s or her desi gnee t o t ake acti on, i ncl uding emer gency act i on or any ot her enf or cement acti on, wit hout
first issuing a Warning Not i ce.

20.120.3  Not ice  of  Vi ol at i on

20.120.3.1  Whenever t he DPW Superi nt endent or his or her desi gnee fi nds t hat a person has violated a prohibi ti on or
f ai l ed t o meet a requi r ement of t hi s byl aw, t he DPW Superi ntendent or his or her designee may order compl i ance by wr i tt en
Not ice of Vi ol ati on to t he responsi bl e per son and t he owner of t he pr opert y, i f dif f er   nt .

20.120.3.2  The  Not i ce  of Vi olati on shall  cont ai n:

( 1) T he name and address of t he all eged vi olator and t he owner of the pr oper t y, if di ffer ent ;

( 2) T he addr ess when avail abl e or descri pt i on of t he bui l ding, st r uct ur e or l and upon whi ch t he vi olati on i s
occur ri ng, or  has occur red;

( 3) A st at ement  specif yi ng t he nat ur e  of  t he  vi olati on;

(4) A descri pti on of the r emedial measur es necessar y t o r est or e compl i ance wi t h thi s byl aw and a t i me schedule
f or  t he compl et i on of such r emedi al  act i on;

(5) A st atement of t he penal t y or penal ti es t hat shal l or may be assessed agai nst t he person to whom t he not ice of
vi ol ati on i s  di rected;

( 6) A st at ement t hat the det er mi nat i on of vi ol at i on may be appeal ed to t he T own Manager wi t h a copy t o DPW
Superint endent by f il ing a wr i t ten not ice of appeal wit hin 14 days of ser vi ce of  noti ce  of  vi olati on;  and

( 7) A st atement speci f yi ng t hat , shoul d t hen vi olat or fail t o rest or e compl iance within the est abl i shed t i me schedul e,
t he wor k wi l l be done by t he Tewksbur y DPW or a contr act or and t he expense t her ef or e shall be char ged t o
the  vi olator .

20.120.3.3  Such noti ce  may r equi re  wit hout  li mi t ati on:

( 1) T he per f or mance  of  moni t or i ng, anal yses, and report ing;

( 2) T he eli mi nati on of  il li ci t connecti ons  or dischar ges;

( 3) T he vi ol at i ng dischar ges, practi ces, or oper ati ons  shall cease  and desi st ;

( 4) T he abat ement or remedi ation of stor m wat er pol l ut ion or cont ami nati on hazards and the r est orati on of any
aff ect ed pr oper t y;

( 5) Payment  of  a f ine  to cover admi ni str at i ve  and r emedi ati on costs; and

( 6) T he i mpl ement ati on of  source  cont rol  or  tr eat ment  BMPs.

20.120.4  Compensat or y Act i on
In l i eu of enfor cement pr oceedi ngs, penalt ies, and r emedi es aut hori zed and i mpose upon a vi olat or t hr ough t his byl aw,
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t he DPW Superint endent or his or her desi gnee may gr ant an alt er nati ve compensat or y actions by sai d vi ol ator , such as
st or m dr ain stenci li ng, at tendance at compl i ance workshops, stream clean up, or the like as appr oved by t he DPW
Superi ntendent .

20.120.5  Suspensi on of MS4 Access

20.120.5.1  When t he DPW Superi ntendent or hi s or her desi gnee fi nds that any person has vi ol at ed, or cont i nues t o
vi olate, any pr ovi si on of t hi s byl aw, or any order i ssued her eunder , or t hat t he per son’ s past vi olat i ons are li kel y t o
r ecur , and t hat t he person’ s vi olati on( s) has ( have) caused or cont ri but ed t o an act ual or t hr eatened di schar ge t o t he
MS4 or wat ers of the Unit ed St ates whi ch r easonabl y appears t o pr esent an immi nent or subst ant ial endangerment t o t he
healt h or wel fare of per sons or t o the environment, the DPW Superint endent or hi s or her desi gnee may i ssue an or der to
t he vi ol at or di r ecti ng i t i mmedi atel y t o cease and desi st al l such vi ol at i ons  and dir ect ing t he  vi olat or  to:

( 1) Immedi at el y compl y wi t h al l  byl aw requi rement s; and

( 2) T ake such appr opri ate pr eventi ve acti on as may be needed to pr operl y address a conti nui ng or t hr eatened
vi ol ati on, i ncl udi ng i mmedi at el y hal ti ng oper at i ons  and/ or  ter mi nati ng t he  dischar ge.

20.120.5.2  Any per son not if i ed of a war ni ng or not if i cat ion of vi ol ati on i s di rected t o under t hi s subsect i on shall
i mmedi at el y compl y a nd st op or eli mi nat e i ts endanger i ng di schar ge. In t he event of a di schar ger ’ s f ailur e t o i mmedi at el y
compl y vol unt aril y wi t h t he Noti ce of V i ol at i on, the DPW Super i nt endent or his or her desi gnee may or wi t hout
obl i gati on t ake such st eps as deemed necessar y t o pr event or mi ni mi ze har m t o t he MS4 or wat ers of t he Uni ted St at es
or t he Commonweal th and/ or endanger ment t o per sons or t o t he envi r onment , i ncl udi ng i mmedi at e ter mi nation of a
facility’s water supply, sewer connection, or other municipal utilit y ser vi ces. T he DPW Super i nt endent or hi s or her
designee may al l ow t he per son t o r ecommence i t s dischar ge when it has demonstr ated t o t he sati sfact i on of t he DPW
Superi nt endent or his or her designee that the per iod of endanger ment has passed, unless further termination proceedings
are initiated against the discharger under thi s byl aw. A per son that i s r esponsi ble, i n whol e or i n part , f or any di schar ge
pr esenti ng i mmi nent endanger ment shall submi t a det ai led wr it ten statement , descri bi ng t he causes of t he har mf ul
dischar ge and t he measur es taken t o pr event any f ut ur e occurr ence, to t he DPW Superi ntendent wit hin 30 days of r ecei pt
of the Not i ce of V i ol at i on. Issuance of an emer gency cease and desi st order shal l not be a bar agai nst , or a pr er equi s i t e  si te
f or , t aki ng any ot her act i on agai nst  the  vi olat or .

20.120.5.3  In cases of emer gency si t uat i ons, the DPW Superi ntendent or his or her desi gnee may, wi t hout pr i or noti ce,
suspend MS4 di schar ge access t o a per son when such suspension is necessary to stop an actual or t hr eatened di schar ge
whi ch pr esents or may present imminent and substantial danger to the environment, or to t he heal t h or welf ar e of persons,
or t o t he MS4 or water s of t he Uni ted St at es or t he Commonweal t h. If t he vi ol at or f ail s t o compl y wi t h a Not i ce of
V i ol at i on i ssued i n an emer gency, t he DPW Superi ntendent or his or her desi gnee may t ake such st eps as deemed necessar y
and wi t hout obl i gati on to prevent or minimize damage t o t he MS4 or wat er s of the Uni t ed Stat es, or t o mi ni mi ze danger t o
per sons.

20.120.5.4  Any per son dischar gi ng t o t he MS4 i n vi olati on of t his byl aw ma y have its MS4 access terminated i f such
t er mi nati on would abat e or r educe an i lli cit dischar ge. T he DPW Super int endent wil l noti f y a violator of t he pr oposed
t er mi nat i on of it s MS4 access. T he vi ol at or may f i r st peti ti on the DPW Superintendent with a Not i ce of Appeal and
secondl y, t o t he T own Manager for a reconsi der ati on and hear i ng wi t h a Noti ce of Admi ni st rati ve  Appeal.

20.120.5.5  A per s on commi t s an of fence if t he per son rei nst at es a pr evi ousl y ter mi nat ed MS4 access t o premi ses
pur suant  t o t hi s  sect ion, wi thout t he pri or appr oval  of  t he  DPW  Superi nt endent .
20.120.6  Ci vi l  Penalt ies, Cr i mi nal  Pr osecut i on, Appeal s  and Enf or cement

20.120.6.1  In t he event t he al l eged vi olat or f ai ls t o t ake the r emedial measures set forth in the Notice of Violat i on or
ot her wi se f ai ls t o r esol ve t he vi ol at i ons descr ibed t herei n wit hin 30 days, or such gr eater per i od as t he DPW
Superi ntendent shall deem appr opri at e, af t er t he DPW Superi ntendent has t aken one or mor e of t he act i ons descri bed
above, t he DPW Superi nt endent may i mpose a penalty not to exceed $5000 (depending on the sever it y of the vi olati on)
per vi ol at ion for each day t he vi ol ati on r emai ns unr emedied aft er the r ecei pt of the Not i ce  of Vi olati on.

20.120.6.2  Any per son t hat has vi ol at ed or cont i nues to vi ol ate t hi s byl aw shal l be l iabl e t o cri mi nal pr osecut i on t o t he
full est ext ent of the l aw, and shall be subj ect t o a cr i mi nal penal t y per  viol at i on per day. Each act of vi ol at ion and each
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day upon whi ch any vi ol at i on shal l occur  shall  consti tut e a  separat e off ense.

20.120.6.3  Any per son r eceivi ng a Not i ce of V i ol at i on ma y appeal the determination of the DPW Superintendent . T he
Noti ce of Appeal must be r ecei ved wi t hi n 14 days f r om t he dat e of t he Not i ce of Vi olati on wi th all supplement al evi dence
of t he vi ol ati ng part y t o be ent ered i nt o r ecord as the basi s of t he appeal . If t he appeal i s deni ed by t he DPW
Superi ntendent , t he vi ol at i ng party ma y wi t hi n f i ve (5) days submit a Notice of Admini str at i ve Appeal t o t he T own
Manager . No supplemental evi dence wi ll be all owed wi t h t hi s second appeal . Hear ing on t he appeal bef ore t he T own
Manager or hi s or her desi gnee shall t ake place wi thi n 30 days f r om t he date of recei pt of t he Not i ce of Admi ni st r at i ve
Appeal . T he decisi on of t he T own Manager shall be fi nal .

20.120.6.4  If t he vi ol ati on has not been cor rected pursuant to the requirements set forth in the Notice of Violat i on, or , i n
t he event of an appeal , wit hi n 30 days of t he deci si on of t he DPW Super int endent and/or the Town Manager uphol di ng
t he Noti ce of Vi olati on, t hen represent at i ves of t he DPW Superintendent or his or her de si gnee may ent er upon t he subj ect
pri vat e pr opert y and ar e aut hori zed t o take any a nd al l measur es necessar y t o abate t he vi ol ati on and/ or r est or e t he
pr oper t y to a safe condit i on, t he cost of which wil l be t he obli gat i on and r esponsi bil it y of t he vi ol ati ng par t y. At t he
di scr et ion of t he DPW Superi ntendent , vi ol at i ons wi ll be f or war ded t o t he Massachuset ts Depart ment of Envi r onmental
Protection for corrective action. It shall be unlawf ul f or any per son i n possessi on of any pr emi ses to refuse t o all ow t he
government al  agency or  desi gnat ed contr act or t o enter  upon the pr emi ses f or t he purposes  set  fort h above.

20.130  Cost  of  Abatement of  t he V i ol at i on
Wit hi n 30 days af t er cessat ion of t he vi olati on, the vi ol at or and t he owner of the pr oper t y, i f di ff er ent , wi ll be not if ied of
t he cost of the abat ement , incl udi ng admi nist rati ve costs. The vi ol at or or t he pr oper t y owner ma y f i l e a wr itt en
pr otest  t o  the  DPW Superi nt endent obj ect i ng t o t he amount of t he assessment wi t h 14 days.

20.140  V i ol at ions  deemed a  Publi c  Nui sance
In addi t i on t o t he enf orcement pr ocess and penal ti es provi ded, any conditi on caused or per mi t t ed to exi st i n vi ol ati on of
any of t he pr ovi sions of t hi s byl aw that is deemed a thr eat t o publ ic heal th, saf et y, and welf ar e, and i s decl ared and
deemed a nui sance, and may be summar i l y abat ed or rest ored at t he vi ol at or’ s expense, and/ or a ci vi l act i on to abate,
enj oi n, or ot her wi se comp el t he cessat ion of such nuisance may be t aken. St ate and/ or feder al r egul ati on enf or cement
aut hori ti es  may al so be  soli cit ed t o ai d i n enf or cement  act i ons.

20.150  Severabil it y
T he pr ovi sions of t his byl aw ar e her eby decl ared t o be sever able. If an y pr ovi si ons, paragr aph, sent ence, or cl ause, of
t his byl aw or t he appli cat ion thereof t o any per son, est abl ishment , or circumst ances shal l be held i nval i d, such i nvali di t y
shall  not aff ect t he  ot her  provi sions  or appl i cati on of  thi s byl aw.

20.160  T ransi ti onal  Pr ovi sions
Pr oper t y owners shall have 30 days f rom t he eff ect i ve dat e of t he byl aw t o comply wi t h i ts provi si ons. ( Ar t . 27, AT M
2010)
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Chapter 21.04  MAINTENANCE OF VACANT BUILDINGS AND LAND

Sections:
21.04.010 Purpose
21.04.020 Definitions.
21.04.030 Maintenance Requirements.
21.04.040 Inspections.
21.04.050 Violations and Penalties.
21.04.060 Unsafe Buildings.
21.04.070 Severability.

21.04.010 Purpose.

The purposes of this bylaw are to protect the welfare and economic vitality of the residents of the Town of 
Tewksbury (Town) by protecting property values, maintaining neighborhood integrity and accessibility, 
safeguarding against economic property blight, protecting Town resources, and ensuring the safe and sanitary 
maintenance of all vacant properties. Among other things, vacant properties can degrade the vitality of Tewksbury’s 
business districts, frustrate local planning and development efforts, create increased specific risks of fire damage, 
vandalism and unlawful entry or uses, and give rise to other public health and safety hazards. This bylaw is intended
to promote the Town's public welfare and economic health by requiring all property owners to register and properly 
maintain vacant commercial and industrial properties.

21.04.020 Definitions.

As used in this bylaw, the following terms shall have the meanings indicated:

"Building Commissioner"- The Building Commissioner of the Town or his or her designee.

"Legally occupied" - Occupied in accordance with the provisions of the Massachusetts Building Code.

"Owner" - A person or entity who, alone or severally with others:

A. Has legal or equitable title to any building or has care, charge or control of any building in any capacity 
including but not limited to agent, executor, executrix, administrator, adminstratrix, trustee, or guardian  
of the estate of the holder of legal title; or

B. Is a tenant with a legal right to possess an entire building; or

C. Is a mortgagee in possession of any building; or

D. Is an agent, trustee, receiver or other person appointed by the courts and vested with possession or control 
of a building; or

E. Is an officer or trustee of an association of unit owners of a condominium or cooperative which contains a 
vacant property.

"Vacant Building" -Any unoccupied nonresidential commercial or industrial real property which:

A. Is not legally occupied, is abandoned, or is not used for a period of at least twenty-one (21) consecutive 
days or longer by occupants having custody or legal right of entry to such property; or

B. Which is intermittently occupied by persons with legal right of entry, but exhibits in the opinion of the 
Building Commissioner dilapidated walls or doors which fail to prevent the entry of a trespasser for a 
period of more than seven (7) days.

21.04.030 Maintenance Requirements.

A. The owner of a vacant building must maintain the vacant building in accordance with all applicable local 
and state Sanitary Codes, Building Codes and Fire Codes, pertaining to the external/visible maintenance 
of the building and major system maintenance of the property.
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B. The owner of a vacant building must promptly repair all broken windows, doors, other openings and any 
unsafe conditions at a vacant building. Boarding up of open or broken windows and doors is prohibited 
except as a temporary measure, unless the Building Commissioner determines that, due to vandalism or 
security reasons and due to circumstances out of the owner's control, the proper boarding of windows and 
doors is necessary for a determined period of time. Boards or coverings must be fitted to the opening size 
and colored to blend with the existing building color scheme.

C. The owner must maintain the building and property for the duration of the vacancy or abandonment. The 
owner shall maintain the condition of the building and property so as to appear not to be vacant. Upon 
notice by the Building Commissioner, any accumulated trash and/or graffiti shall be removed from the 
property by the owner within seven (7) days. The Building Commissioner and/or his or her designee will 
document violations. The owner of any building vacant for a period exceeding six months, whose utilities 
have been shut off, shall have those utilities removed or cut and capped to prevent accidents.

D. The owner may include advertising materials in the vacant space or displayed in the vacant property's 
street-facing windows. 

E. Compliance with this bylaw shall not relieve the owner of any obligations set forth in any other applicable
bylaw, regulation, codes, covenant conditions or restrictions and/or association rules and/or regulations. In
case of a conflict with these rules and regulations, the stricter of the rules and/or regulations shall apply.

21.04.040 Inspections.

A. The Building Commissioner, Police Chief, Fire Chief and the Health Director, or their designees, shall 
have the authority to periodically inspect the exterior and interior of any building subject to this bylaw for 
compliance. 

B. The Building Commissioner shall have the discretionary authority to disconnect utilities immediately if a 
potential hazard that may be dangerous to life and limb is present.

21.04.050 Violations and Penalties.

A. Violations of any portions of this bylaw shall be punishable by a fine of $250 per day and this fine cannot 
be waived by any town entity.

B. The Building Commissioner or his or her designee shall enforce all provisions of this bylaw and shall 
institute all necessary administrative or legal action to assure compliance. Any owner found to be in 
violation of this bylaw shall receive a written warning and a minimum of seven (7) days to remedy all 
violations prior to the institution of any enforcement action by the Commissioner. The Building 
Commissioner, acting on behalf of the Town, may also bring a civil action in a court of competent 
jurisdiction seeking equitable relief to enforce this bylaw. This bylaw may also be enforced through non-
criminal disposition in accordance with the provisions of the Town bylaws.

21.04.060 Unsafe Buildings.

If the Building Commissioner determines the building to be unsafe, the Building Commissioner may act 
immediately in accordance with the Massachusetts State Building Code to protect public safety. Furthermore, 
nothing in this bylaw shall abrogate the powers and/or duties of municipal officials to act pursuant to any general 
statutory authority including, without limitation, MGL c.139,  § 1 et seq. and MGL c.143,  § 6 et seq.

21.04.070 Severability

If any provision of this bylaw is held to be invalid by a court of competent jurisdiction, such provision shall be
considered separate and apart from the remaining provisions, which shall remain in full force and effect. ( Ar t . 16,
ST M  10-1-19)
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SP ECIAL ACTS P ERTAINING TO  TEWK SB URY

Tow n Meeti ng or 
Tow n Electi on 
Dat e

Chapt er Act s Of Subj ect

1734-35 164 Or der f or a  town meet i ng at T ukesbur y ( sic).

1832 156 1832
An act t o set  of f a  par t of t he  t own of T ewksbur y, i n t he count y of  
Mi ddlesex, and annex t he same  t o Lowel l , in said count y.

1874 307 1874
An act t o annex a  par t  of  the  t own of T ewksbur y t o t he cit y of  
Lowel l .

1888 351 1888
An act t o annex a  port ion of  t he  t own of T ewksbur y t o t he cit y of  
Lowel l .

1891 431 1888 Appoi nt ment  of  a  Super i nt endent of  Schools.

1897 417 1893 V oti ng Pr eci nct s.

1898 548 1898 T er m of  Sel ect men.

1901 548 §. 332 1898 Aut hori zi ng t he  el ecti on of a  hi ghway sur veyor .

R.L. 102 Publ ic  Shows .

R.L. 28 Publ ic  Par ks.

R.L. 11 V oti ng Pr eci nct s.

1904 264 1904
An act t o ext end t he j uri sdict ion of t he poli ce court  of  Lowell  int o 
Tewksbur y and other t owns.

1906 335 1906
An act t o pr ovi de f or t he annexati on of  a part of  t he  t own of 
Tewksbur y t o t he cit y of Lowel l . 

1907 191 1907 Boar d of  Sur vey.

1909 560 1907 Road Commi ssi oner s. ( ART . 21)

1909 209 1908 Pr ovi di ng f or  fi r e pr ot ecti on of  for est and spr out  lands.

1911 494 1911 Ei ght  Hour  Day.

1912 503 1912 Pensioni ng Labor er s.

1913 807 1913 Wor kmen’ s  Compensat ion.

1914 688 1914 Sat urday Hal f  Hol iday.

1914 217 1914 Labor er ’s V acati on.
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Tow n Meeti ng or 
Tow n Electi on 
Dat e

Chapt er Act s Of Subj ect

1914 790 1914 Par t y Enr ol l ment .

1915 1915 T own Meet ing Dat e.

1919 203 1919 An act t o establi sh t he Tewksbur y f i r e and wat er distr i ct .

1919 311 1919 Cont i nuati on School s.

1920 240 1920 Sunday Spor ts .

1921 591 § 27 1920 Aut hori zi ng t he  establi shment  of  a f ir e depart ment .

G.L. 44 Accounti ng Syst em.

1924 1924 T own Meet ing Dat e.

1925 1925 Of f ici al  Bal l ot s.

1928 83 1928 Deat h Payment s.

1929 311 1929 Water  Suppl y.

1935 446 1935
An act establi shi ng t he Merr i mac R i ver V all ey Sewer age  Di st ri ct  
and def i ni ng i t s powers  and dut ies. ( appl ies t o T ewksbur y)

1937 2 1937
An act  pl aci ng under  ci vi l  ser vi ce l aws t he of fi ce of  chi ef  of  poli ce  
of the  t own of T ewksbur y.

1942 500 1942
An act aut hori zi ng t he  layi ng of  wat er pi pes i n t he t own of 
T ewksbur y by t he  cit y of  Lowel l .

1945 727 1945 Equal  pay f or  women and men T eacher s.

166 1946 Est abl ish Cont ri but or y Retir ement .

1946 72 1945
Or gani zi ng a  di st ri ct f or  a Depart ment  of V et eran’s  Ser vi ces. 
El i mi nat ing §t ion 2.

1946 723 § 2 1945
Accept act s  by t own meeti ng vot e  t o or gani ze a  di st ri ct  f or  
Depart ment  of V et er an Ser vi ces. ( eli mi nat e §. 2) ( ART . 36)

1947 653 1947 Merr i mac  Ri ver V al ley Sewer age  Di st ri ct.

1951 61 1951
An act aut hori zi ng t he T own t o suppl y it sel f  & i nhabi tants  wit h 
wat er . YES – 559, NO  120 ( ART . 1)

1955 297 1954
Aut hori zes  towns  to est abl ish commi ssi ons  to pr omot e  busi ness  and 
i ndust r y and to appr opr iate  money t her ef ore
YES – 172, NO  2 ( ART . 46)
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Tow n Meeti ng or 
Tow n Electi on 
Dat e

Chapt er Act s Of Subj ect

1959 41 § 111D 1949
An act r el ati ve  t o gr ant ing of  vacati ons  f or me mber s  of  t he  regul ar 
or  per manent  pol ice and fi re  sour ces  i n cer t ai n ci ti es and t owns  
( AT E)

107 1960
An Act  aut hor i zi ng Tewksbur y t o l ay water pi pes wi thi n t he Town 
of  Andover 

1959 707 1960
An act aut hori zi ng the T own t o appr opri ate mone y annuall y or  
per i odi cal l y f or  t he  250t h Anni ver sar y of T own ( ART . 78)

1960 493 1959
Incr ease  annuall y amount  of  pensi on payabl e t o f or mer  empl oyees 
YES - 267, NO  -  40 ( ART . 13)

401 1961
An act aut hori zi ng T r ustees of  t he T ewksbur y Hospit al t o sell  
cert ain pr oper t y of Commonweal t h t o T own f or  (Juni or  Hi gh) school
pur poses. ( Appr ox. 15.5 acr es)

1961 14 1961
An act  pl aci ng cer t ai n of fi ces  and posi ti ons i n t he t own of 
T ewksbur y under  the  ci vi l  ser vi ce l aws  and r ul es. YES - 1845 NO  -  
886 ( Repeal ed 44 81   AT E Y ES - 1377   NO  -   162

1961 39 1961
Pr ovi des  unli mi t ed tenur e  for  r egular  or per manent  number s  of t he 
pol ice f orce, not i ncl uding t he  Chief .
YES  -  1703 NO  -  984 ( ATE)

1961 120 1959
Pr ovi des f or i ncr ease i n t he amount  of  pension of  cer tai n r et ir ed 
poli ce of ficer s and f i refi ght ers  not  havi ng att ained age  of si xt y at 
t i me  of  reti r ement .

1964 297 1964
An act  pr ovi ding l i fe  tenure f or Wal t er Doucett e, t he i ncumbent  of 
t he  of fi ce of t r ee war den of t he t own of T ewksbur y.

1964 205 1964
An act aut hori zi ng T own t o convey cer t ai n l and ( Summer  St .) ( 6.06 
acres) t o the T ewksbur y Housi ng Aut hor it y f or  the constr uct ion of  
Housi ng f or aged ci ti zens.  ( ART . 83)

1966 486 § 14 1964
Regar di ng pensi ons of r eti red empl oyees.
YES   318 NO   55 ( ART . 21)

1967 497 1967
An act conveyi ng a  cert ain par cel  of  land on Li vi ngst on Str eet t o 
town for  r ecreati onal pur poses ( appr ox. 27 acr es) ( ART . 56)

1968
Est abl ishing a  Conser vati on Tr ust  Fund. ( ART . 65)
( As  aut hori zed by Act s  1966, Ch 108)

1968 86 1968
An act  pl aci ng cer t ai n f ull t i me  of f ices and cert ain f ul l t i me  posit i ons 
whi ch ar e  not subj ect t o t he ci vi l ser vi ce  law i n the t own of 
T ewksbur y under  sai d l aw. ( AT E 3-8 - 69)
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Tow n Meeti ng or 
Tow n Electi on 
Dat e

Chapt er Act s Of Subj ect

1968 729 1968
An act aut hori zi ng t he  ci t y of  Lowel l  and the t own t o ent er i nt o an 
agr eement  f or  the t i e- in of  sewer  for  new school i n T ewksbur y.  
( STM  7-15 - 68   ART . 23)

1968 713 1969
An act aut hori zi ng T own t o ext end a cert ai n sewerage  syst em ( Act s  
1968, Ch. 729) t o Wang Lab. ( STM  9-18 - 68   ART . 4)

1969 86 1968

Pl aci ng cert ai n f ull t i me  po si ti ons  not  subj ect t o t he  Ci vi l Ser vi ce  
Law in t he T own under sai d Law ( except  the  Chi ef of  Poli ce   appl i es
t o f ul l t i me  of fi ces  i n t he  Fir e  Depar t ment , Pol ice  Depart ment  and 
custodi al  posi ti ons  i n t he  Li brar y. YES  -  2118 NO  - 1711 ( AT E)

1971 734 1966
El ect  a  Char ter  Commi ssi on. YES  -  3224 NO  –  1284
( AT E 3-6 - 71)

1971 731 1970
Aut hori zed t o appoi nt Cl if for d Bolt on, Charl es Sul li van and Leit h 
Westaway as  r egul ar  pol i ce of fi cer s. 
YES - 3631 NO  -1010 ( AT E 3-6 - 71)

329 1971
An act aut hori zi ng t he  Commonweal t h t o convey a  cer tai n parcel  of 
land (Mapl e  St .) t o t he T ewksbur y Housi ng Aut hori t y. ( Revert back 
t o Commonweal t h, Act s  1973, Ch. 827)

1972 734
1966 ( Not 
accept ed)

Appr oval  of T own Char t er 
YES  -  2617 *No - 2930 ( AT E 3-4 - 72)

1972
486 Ch 10 §. 
39

1971 Li censes f or Beano. YES   4320 NO   1315 ( AT E)

1972 835 1970
Adopt  as  amended: r el at i ve  t o a car eer i ncenti ve  pay pr ogr am f or  
regul ar f ullt i me pol ice  of fi cer s, pr ovi ded said coll egi at e  wor k i s  
relat ed t o t he duti es  of a pol ice  of fi cer . YES   421 NO   128 ( Ar t  6)

1973 220 §  2 1972
T own may ent er i nt o an agr eement  wi t h ot her ci ti es  or t owns t o 
pr ovi de mut ual  ai d pr ogr ams f or  poli ce  depar t ment s.
YES   366 NO   40 ( ART . 26)

1973
Pr ovi si ons of  
889

1971
Addi ti onal  compensat ion for  assessor s or asst . assessor s  who have  
compl et ed cert ai n cour ses of  st udy. YES  127 NO   89 ( ART . 84)

812 1972
An act aut hori zi ng t he  Commonweal t h t o convey a  cer tai n parcel  of 
land on Nor t h St . f or school  bui l di ng pur poses. ( Appr ox. 90 acr es) 
( Repealed by Act s  1973, Ch. 811)

827 1973

An act aut hori zi ng Commo nwealt h to convey a  cert ai n par cel  of 
l and ( Li vi ngst on St .) ( 6.79 acr es) t o t he T ewksbur y Housi ng 
Aut hor it y i n exchange  for  cert ai n ot her  land. El derl y housing ( Act s  
1971, Ch. 329)
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811 1973
An act aut hori zi ng t he  Commonweal t h t o convey cer t ai n l and ( Nort h
St . area  & East  St .) f or school  bui l di ng pur poses. ( Appr ox. 90 acr es) 
( Acts  1972, Ch. 812 i s  now r epealed)

1973 850 1973

An act aut hori zi ng t he T own t o resci nd i ts accept ance  of  the  town 
r el at i ve  t o cert ai n payment  of  cert ai n cost s f or Gr oup Lif e and 
Heal th Insur ance cover age f or r et ir ed t eachers. ( ART . 25) ( Resci nd 
acceptance  of  MGL Ch. 32B, §t . 11E  by Sel ectmen  vot e)

1216 1973
An act aut hori zi ng Commo nwealt h to convey cert ain par cel  of  l and 
on East  St. ( 1.274 acr es) and t o gr ant cert ai n easement s  over cert ai n 
l and f or sewer  pur poses.

1973 707 1974
An act aut hori zi ng t he T own t o t r ansfer  cert ai n par cel  of  land on 
Li vi ngst on St . (1.876 acres) t o t he  Housi ng Aut hor it y. ( ART  35)

1974 400 1974
Aut hori zi ng Sel ect men t o act  as  Board of Publ ic  Wor ks  ( 35 74 AT M  
Ar t . 11)  ( 1976 AT M  Ar t  23 Publi c Wor ks  ByLaw)

1975 66 1975
Posit i ons  under  Ci vi l  Ser vi ce;  Fi re  Dept.; mechani c, ambul ance  
at tendant , al ar m mai nt enance, Fi r e  Li eut enant .
YES   2878 NO   865 ( ATM)

744 1975
An act aut hori zi ng t he T rust ees of t he T ewksbur y Hospi t al t o lease  
cert ai n wat er r i ght s ( #2 f i el d on Pond St .)  t o t he Town.

840 1977
An act aut hori zi ng t he  Commonweal t h t o convey t o T own a  cer tai n 
par cel  of  land on Chandl er  St . (approx. 3 acres) f or a  Seni or Ci t i zen 
Educat i onal Dr op-in Cent er

1979 779 1979
Accept f rom Co mmonweal th of  Massachuset t s a  parcel of l and 3.5 
acr es  f or  poli ce stati on East  St . ( ATM   ART . 40)

1978
808
Ch. 40A

1978 “T he  Zoni ng Act .”  YES  58  N O   25 ( S/ B ART . 60)

284 1979
An act aut hori zi ng t he  Commonweal t h t o gr ant  cer tai n t empor ar y 
and per manent easement s over  cer t ai n l and t o the T own.

1978 446 1979
T enur e of  Off ice, Wil li am McMeni men, Di r ect or  of  Publi c  Healt h. 
(ART . 47)

1979 61 1980
An act exempt i ng Confi dent i al  Secr et ar y and Seni or  Ci vi l  Engi neer  
i n t he  DPW  fr om pr ovi sions  of  Ci vi l  Ser vi ce Law and Rules. ( ART  
25)

1979 37 1980
An act  per mi tt i ng Roger J . T anguay t o t ake  a Ci vi l  Ser vi ce  Exam f or
Police  Of fi cer i n the T own of T ewksbur y. ( ART. 60)
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1979 112 1980
An act r el ati ve  t o t he f unding of  salari es dur i ng J ul y and August  to 
teacher s and ot her School  Dept . pr of essi onal empl oyees.  ( ART . 4)

493 1979
An act aut hori zi ng t he  Dept. of  Publ ic  Heal t h   t o convey cert ai n land 
( Li vingst on St .)  ( 5 acr es) t o T ewksbur y Housi ng Aut hor it y.

1981 14 1961
Revoke:  Act s  1961, Ch. 14, pl aci ng cert ai n f ull  ti me  posit i ons  under 
civi l  ser vi ce.  YES  -  1377 NO  -  162 ( ATE)

1981 341 1981
T own t o obt ai n wat er f rom Merr i mac  Ri ver 

Appr oved  J ul y 17, 1981  ( STM  4-23 - 81   ART . 5)

1981 61 1982
Aut hori zi ng t he t own to sell  and convey f or r esi dent ial  pur poses, 
l and hel d f or conser vat i on purposes  on Maple  Road and Heat h 
St reet . ( AT M   ART . 33)

1982 382 1982
Ext end i ssuance  of  not es f or  sewer constr uct ion fr om 10/ 22/82 t o 
10/ 22/ 83.

1982 511 1982
Per manent  ci vi l ser vi ce  st atus  t o member s  of t he  Depart ment  of  
Publi c Wor ks:  G. DeRoche, R. West away, W. Chandler, Jr ., K . 
Ryan, and E. Dohert y. ( STM  6-21 - 82  ART . 10)

1982 743 § 1 1981
Regul at es r eal estate  tax exempt i ons.
YES - 121  NO  -  17 ( STM  6-21 - 82 ART . 17)

1983 41 1983
T own t o contr act  f or  a suppl y of  wat er  ( Deep Rock Wel ls) 
(ST M  9-27 - 8 2 ART . 2)

1983 593 1983
An act t o convey t o Conservat i on Commi ssi on l ots  adj acent t o Long
Pond f or r ecr eat ional pur poses. ( ST M  8-26-81 A RT . 11)

1983 600 1983
T ewksbur y and cit y of  Lowel l t o enter i nt o contr act s f or t he sal e  and
t he  purchase  of wat er  ( STM  7-28 - 83 ART . 3)

1984 287 1983
Commonweal t h t o convey a  parcel of l and on Nor t h St reet and 
behind t he Nor t h St reet School t o T own. ( appr ox. 40 acres)
( ATM  1983 ART . 11)

1984 305 1984
An act  per mi tt i ng Fr ancis  Pappas t o t ake  t he ci vi l  ser vi ce  exam f or 
poli ceman not wit hst andi ng t he  maxi mum a ge r equi r ement .
(ST M 12-12 - 8 3 ART . 8)

1985 27 1985
Exempt  t he  posit i on of Junior  Engi neer  Ai de f r om pr ovi si ons  of  t he  
Ci vil  Ser vi ce  Law. ( STM  11-14-84 ART . 9)

1985 158 1985
Pr ovi de  for  ci vi l ser vi ce  st at us f or Mar y El l en Bar r y as  
Pol icewoman St enogr apher i n t he Pol ice  Depart ment 
( ST M 11-15 - 84 A RT . 25)
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1985 214 1985

An act t o ext end t he  ti me  whi ch t he t own may commence  
const r ucti on of  the  poli ce  stati on bef or e t he Ti tl e r ever ts  back t o t he 
Commonweal t h. ( Amend Chapt er  779, Acts  of 1979, Line  18, str i ke  
out  “5”  i nsert  “10”.) ( ATM  1985 ART . 15)

1985 503 1985
Aut hori zes  Geral d Colt on to t ake  t he  ci vi l   ser vi ce exami nat i on f or  
fi r ef i ght er not wit hst andi ng t he  maxi mum a ge r equi r ement .         
( ST M 10-7 - 85  ART . 13)

1985 779
Commonweal t h gr ant  cert ain easement s  f or sewer  pur poses. 
RESOLUTION ( ATM  10-7 - 85)

1986 188 §  13 1985
Suppl ementi ng t eachers  compensat i on.
YES - 315 NO - 22 ( ST M  1-21-86  ART . 8)

1986 188 §  13 1985
Suppl ementi ng t eachers  compensat i on ( Shawsheen Reg. Voke)
YES  203 NO   12 ( STM  1-21 - 86 ART . 9)

1986 1986
Sel ect men T own Manager f or m of Gover nment .
YES  -  1075 NO  -  197 ( ST E)

1986 275 1986
Est abl ishing a  Sel ect men T own Manager f or m of  gover nment . 
Est abli sh T own Chart er   ( STM  5-6 - 86 ART . 1)

1987 671 1987 Est abl ish a  Reser ve  Pol ice For ce ( STM  9-28 - 87 ART . 12)

1987 264 §  1 1987
Exempt i ng posit i on of  Bui ldi ng Inspect or f r om Ci vi l  Ser vi ce  Law.  
( STM  5-6 - 87 ART . 2)

1987 314 1993
Conveyance  of  hospit al l and ( expansi on of baseball  facil it ies.   
( ST M  1-21-87 Ar t . 11)

1987 336 1987
A mendment s  r el ati ve  t o Select men T own Manager f or m of  
gover nme nt .  T own Chart er ( ATM  1987 ART . 17)

1987 448 § 1 1987 Rel at i ve  t o Of fi ce of  Deputy Pol i ce  Chi ef . ( STM  1-21 - 87 ART . 5)

1988 152 § 13A 1988
Rel at i ve  t o appoi nt ment  of Bui l di ng Commi ssi oner and Assi st ant  
Buil di ng Commi ssi oner . ( ST M 2-17 - 88 ART . 6)

1990 306 1987
Char ge  f ees  f or  muni cipal li en cert if icates on a sl idi ng scale based 
on t he t ype  of pr oper t y. ( STM 10-22 - 90 ART . 15)
( Amends MGL Ch. 60 § 23)

1991 653 § 41 1989 Quar terl y T ax Bi ll s  ( ATM  5-8 - 91 ART . 16)

1991 291 1990
Recei ve  enhanced 911 t el ephone  emer gency ser vi ce.                 
( ATM  5-15 - 91 A RT . 19)
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1992 336 1991
T eacher s’  Summer  Pay Def er ral  and A mor t i zati on.                    
( ATM 5-7 - 92 ART . 16)

1993 399 § 1 1992 Ear l y r et ir ement  incenti ve  pr ogr am. ( STM  2-8 - 93 ART . 1)

1995 153 1995
Commonweal t h t o convey par cel  of  land Chandl er  St . and Mai n St . 
Constr uct i on of  new publi c  li br ar y;  by Aug. 1, 2001.                 
( ST M  10-12-95)

1994 71 1993 § 83 Ear l y r et ir ement  incenti ve  pr ogr am/ t eachers ( ATM  S2 94 ART . 20)

1994 151 1993 § 28 School buil di ng l ease/r ent al moni es ( ATM  5-4 - 94 ART . 21)

1994 232 1995 Fost er  School l ease ( ST M May ART . 6)

1994 229 1995 T rust f und commi ssi oners  appoi nt ed ( ATM  5-94 ART . 23)

1995 60 1995 Accept cer t ai n str eet s

1995 254 1996 Lease of l and skat i ng ri nk and r ecr eati ons ( ATM  5-95 ART . 21)

1996 301 1996 St r eet accept ance ( AT M  5-96 ART . 13)

275 1994
Di vi si on of  capit al  planni ng and oper at ions t o convey cer t ai n l and 
l ocat ed i n the T own of T ewksbur y ( Li vi ngst on St . ar ea) ( For 
r ecr eat i onal pur poses, out door  cul tur al , skat i ng and ot her  pur poses)

207 1997
Aut hori zi ng t he t own of T ewksbur y t o convey cert ain land Map 48 
Lot  79 ( Washingt on St .) Pr oceeds f r om sale  f or  payment  of  t he 
water pl ant  expansi on.

1998 108 1999 G. Cul l en, ci vi l  ser vi ce exam, f i r efi ght er ,   maxi mu m age  r equi rement

1999 376 2000 Accept cer t ai n str eet s

2000 30 2001 Accept t own ways  ( ATM, 5-1 - 00, Ar t . 4 - 27)

2000 36 2001
Land swap—l ot  li ne r el ocati on conser vat i on/ open space l and 
( Eagl e’ s  Land Devel opment )  ( STM, 12-13-00, Ar t . 7)

2002 219 2002
Commonwealth grant an Easement on Livingston St. to Tewksbur y 
Housing Authority

2002 251 2002
Commonwealth exchange certain land to Town for cemetery & 
recreational purposes

2002 345 2002 Retirement of certain town employees  (Police & Fire departments)

2002 474 2002 Compensation of Assessors
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2002 506 2002 Paul Thomas to be placed on Civil Service list for Police Officer

2002 105 2003 Affordable Housing Trust Fund

2003 145 2003 Boar d of  Heal t h f rom 3  member s  t o 5 me mber s

2004 130 2004
Ut i li t y Ri ght -o f- Way ( Mil l St ./ Bradfor d Rd.) Aut hori zat ion to 
constr uct  sewer s  under  Ar t. 97

2011 59 2011 Aut hori zes shi ft  50%  of  t he sewer debt  t o t he t ax l evy.

2011 57 2012 The Town Manager shall appoint the Town Clerk (STM 10-4-11)

2011 116 2013
An Act relative to a lease agreement between the Division of Capital 
Asset Management and Maintenance and the Tewksbury Hospital 
Equestrian Farm, Amends Chapter 296 of the Acts of 2006

2014 213 2014
Authorizes the Division of Capital Asset Management and 
Maintenance to grant a sewer easement under Livingston Street 
recreational fields.

2014 223 2014

Authorizes the Division of Capital Asset Management and 
Maintenance to sell or lease a portion of state owned land located on 
the easterly side of Livingston Street near the Livingston recreational
fields for recreational and open space purposes.

2014 229 2014

Authorizes the Division of Capital Asset Management and 
Maintenance to lease certain land to the Strongwater Farm 
Therapeutic Equestrian Center, Inc., Amends Chapter 296 of the 
Acts of 2006

2018 359 2020
An Act authorizing the Town of Tewksbury to grant 7 additional 
licenses for the sale of alcoholic beverages to be drunk on the 
premises

2021 340 2022
An Act amending the Charter of the Town of Tewksbury to change 
the name of the Board of Selectmen to Select Board

2022 440 2022
An Act authorizing the increase of a tax exemption for eligible 
seniors in the Town of Tewksbury

2022 441 2022
An Act authorizing the increase of a tax exemption for eligible 
veterans in the Town of Tewksbury

2023 59 2024
An Act authorizing the Town of Tewksbury to lease the Louise Davy
Trahan Elementary School for not more than 99 years.
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2024 181 2024

Amends Chapter 314 of the Acts of 1993 (revising the deed 
restriction) authorizing the Town of Tewksbury to use a certain 
parcel of land (Chandler St., East St., and Livingston St.) for general 
recreational purposes

2024 238 2024
Exempts the Town of Tewksbury from the provisions of the civil 
service law with regard to the recruitment and hiring of full-time 
permanent police officers.

2025 Pending
An Act authorizing the Town of Tewksbury to lease the North Street 
Elementary School for not more than 99 years.
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TO WN’ S ACCEP TANCE OF  GENERAL LAWS

Tow n 
Meeti ng/ or
Elect ion 
Date

Means Gen. Law P urpose

1874
T own 
Meet i ng

Ch. 18
Pr ovi des t he select men of  each T own may at  any ti me  appoi nt  Pol i ce  
Of f icer s.

1893 Ch. 27 § 64-69
Publ ic  st atut es  pr ovi di ng f or  t he  elect i on of me mber s  of  t he  Boar d of  
Sel ect men.

1897
Ch. 417 § 101
St at/ 1893

Aut hori zi ng di vi si on of t he t own i nt o conveni ent  vot i ng precincts.

1904 Ch. 102 § 172
Revi sed laws  aut hor i zi ng boar d of sel ect men t o gr ant  li censes t o publ ic  
par ks.

1905 Ch. 28 § 1-14 Aut hori zi ng ci ti es  and t owns  t o l ay out publi c  par ks.

1930 Ar t . 22 Ch. 41 § 45 Est abl ishing a  boar d of commi ssi oners  of t r ust f unds.

6-6 - 45 Ar t . 3 Ch. 39 § 20
Pr ovi di ng f or  t he  separati on of  the  annual t own el ect i on fr om t he  t own 
business meet i ng.

1-15 - 46 O/ B
Ch. 32 § 1-28 
( i nc)

Aut hori zes  town t o est abl i sh a  cont ri but or y r eti rement  syst em f or i t s 
empl oyees, except t eachers.  YES   941  NO   267

2-4 - 48 Ar t . 39 Ch. 41 § 81A-81Y Est abl ishes  Pl anni ng Boar d.

2-25 - 48 Ar t . 53
Ch. 140 § 132     
1-36 (i nc)

Smo ke  nui sance. Repealed by Ch. 672 Act s  1954.

1950 Ar t . 62 Accepted G.L. pr ovi sion i nst al li ng syst em by St at e  Di rect or  of Account s.

2-21 - 51 Ar t . 47 Ch. 48 § 43 Fi r e  Chi ef ;  Rol e as  for est  war den.

2-21 - 51 Ar t . 48 Ch. 48 § 44 Fi r e  Depart ment :  Appl icat ion of  Gener al Laws  Ch. 48, Sect 4243 4 4 . 

2-20 - 52 Ar t  52
Ch. 143 § 3-12 
( i nc)

Per tai ni ng t o t he  establi shment  of  a code of  Buil ding Laws.

2-20 - 52 Ar t  53 Ch. 143 § 3 Adopt  a code  of  Bui l di ng Laws  and pr ovi sions f or t hei r enf or cement .

2-16 - 55 Ar t  25
Ch. 40 § 42A-42F
( i nc)

Col l ecti on of  del inquent  wat er char ges t hr ough appli cat i on of a  li en on r eal 
est at e.

3-7 - 56 S/ B Ar t 12 Ch. 41 § 100A
T o i ndemni f y an of fi cer  or empl oyee  f or expenses  or  damages  caused by 
t own owned vehi cl es or  pr oper t y.  YES   375  NO 35

3-11 - 59 O/ B AT E Ch. 41 § 111D An act r el ati ve  t o gr ant ing of  vacati ons f or  member s  of  the r egul ar or  



[ 191 ]

Tow n 
Meeti ng/ or
Elect ion 
Date

Means Gen. Law P urpose

per manent pol ice  and fi re  f or ces  in cert ain citi es and t owns.

1959 Ar t . 17
Pr ovi si ons  of     
Ch. 41 § 108A & 
108C

Est abl ishing a  Per sonnel  Boar d. ( 3 yr . t er m).

3-19 - 60 S/ B Ar t 20 Ch. 54 § 103A Pr ovi des f or absentee  vot i ng at  t own el ecti ons.  YES  237  NO    40

3-19 - 60 Ar t  21 Ch. 41 § 1 Aut hori ze T own T reasur er t o act  as T own Col lector.

3-19 - 60 S/ B Ar t 25 Ch. 40 § 8C Pr ovi des f or t he est abl ishment  of  a Conser vati on Commi ssi on.

3-19 - 60 Ar t  28 Ch. 40 § 5B Est abl ishing a  St abi li zat ion Fund.

3-12 - 60 O/ B AT E CH. 147 § 16C Fi ve  day week f or  me mber s of  Pol i ce For ce.  YES  1599  NO   1142

3-12 - 60 O/ B AT E Ch. 32B § 10
Aut hori zes  town t o pr ovi de a  pl an of gr oup l if e i nsur ance  and medi cal 
i nsur ance  f or  cert ain per sons  i n ser vi ce of  t own.
YES  1514   NO   1187

3-3 - 62 Ar t  84
Pr ovi si ons  of
Ch. 40B

Aut hori zi ng t own t o become  me mber  of Lowel l  Regi onal Pl anni ng Di s tr i ct . 

3-2 - 63 S/ B Ar t 87 Ch. 41 § 108F
Mi ni mu m annual  salar y of each f i refi ght er per manent l y empl oyed i n t he 
Fi r e  Depart ment .  YES  203  N O   148

12-31 - 62
Ch. 32 § 56-59  
(inc.)

Ret ir ement  al l owances; V eter ans, t own empl oyed. Boar d of  Selectmen;  
under aut hor it y contai ned in Chap. 297, Act of 1961, vot ed, unani mousl y i n
f avor , t o accept  on 12-31 - 62.

3-9 - 63 O/ B AT E Ch. 32B § 11B
Ext end cont ri butor y heal t h i nsur ance  to el der l y per sons r et ir ed f rom t he  
ser vi ce of  t he  t own and t hei r depar tment s.  YES - 1195  NO  -  1049

3-9 - 63 O/ B AT E Ch. 32B § 9A
T own t o pay ½ pr emi um cost s  payabl e by a  r eti r ed empl oyee  f or  lif e  
insurance and medi cal  insur ance.  YES - 1 117  NO  -   1094

3-2 - 63 Ar t  35 Ch. 121 § 26K Est abl ishing a  Housi ng Author it y.

3-7 - 64 S/ B A r t 2 Ch. 41 § 108G
Mi ni mu m annual  salar y of each r egul ar pol ice  of fi cer  of  t he  Poli ce 
Depart ment.  YES  -  141   NO  -  370

3-30 - 64 S/ B Ar t 90
Ch. 147 § 32-47 
( i nc.)

Li censed boxi ng mat ches.  YES  -  280   NO  -  45

10-25 - 65 S/ B A r t 8
Ch. 71 § 16-16 I 
( i nc.)

Pr ovi si ons  pr ovi de  for t he est abl ishment of  a r egi onal  school distr i ct.
YES - 461    NO  -  61

3-28 - 66 S/ B Ar t 14 Ch. 40 § 22D Remo val  of  vehi cl es il l egall y par ked or i nter feri ng wi t h snow remo val 
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oper at ions.  YES - 182  N O  -  53

3-7 - 66 V /V  Art 16 Ch. 90 § 18A Pedest ri an Contr ol St andar ds.

3-7 - 66 S/ B Ar t 22
Ch. 74 § 16-16 I 
( i nc.)

Est abl ish a r egi onal  school di st ri ct  wi t h   Bedf ord, Bil leri ca, Bur li ngton, 
T ewksbur y and Wil mi ngt on.  YES - 361  NO - 39

3-20 - 67 S/ B Ar t 57 Ch. 45 § 15
Requi res cert ai n towns t o pr ovi de  publ ic pl aygr ounds.
YES - 211   NO  -  31

3-20 - 67 S/ B Ar t 66 Ch. 40A § 20
Unf avor abl e  acti on by t he Boar d of Appeals  cannot be r econsider ed wi thi n 
2 year s  of  t he  unf avor abl e  act ion except wi t h consent  of  al l  member s  of t he 
Pl anni ng Boar d.  YES - 168  NO  -  84

3-24 - 69 S/ B Ar t 28
Ch. 94 § 120 & 
120A

Li cense f ees f or  sl aught er i ng cer t ai n ani mal s  set  by t he  Sel ect men.
YES - 303  NO  -  25

3-18 - 70 S/ B Ar t 3D Ch. 40§ 6B Uni f or ms  f or  Pol i ce  and Fire Depart ment s.  YES - 383   NO  -  115

4-13 - 70 S/ B Ar t 65 Ch. 41 § 108I
Member s  of t he  Poli ce  Depar t ment  af ter 1 year  of  phot ogr aphic  or 
f inger pr i nt ing wor k wi l l r ecei ve  a salar y of  $600.00 a year  as l ong as  he 
does such wor k.     YES - 108   NO  -  74

1-15 - 68 O/ B S/ E Ch. 48 § 58D
42 hours  wor k week f or  permanent me mber s  of  t he  Fir e  Department .
YES  -   4718  NO  -  2326

3-4 - 72 A/ T/ E Ch. 10 § 39 Li censes f or Beano.  YES - 4320  NO  -   1315

3-7 - 72 S/ B A r t 6 Ch. 41 § 108L
Adopt  as  amended: “r el at i ve  t o a car eer i ncenti ve  pay pr ogr am f or  regul ar 
f ull t i me  poli ce  of fi cer s, pr ovi ded sai d coll egi ate  wor k i s r el at ed t o t he  
duti es  of a  poli ce off i cer .”  YES - 421  NO  -  128

3-8 - 72 S/ B Ar t 22 Ch. 40 § 8D
Est abl ish a  Hi st ori c  Commi ssi on 5 me mber s  appoint ed by t he Sel ect men.    
YES  -  376   NO  -  54

3-4 - 74 S/ B Ar t 16 Ch. 40 § 6H Pr i vat e  ways;  r epair s;  i mmuni t y.  YES - 230  NO  -  25

6-10 - 74 S/ B A r t 3 Ch. 85 Sec 11A Requi res r egi st r at ion of bicycl es.   YES - 145  NO  -  97

11-13 - 74 S/ B A r t 3 Ch. 41 § 100G
Payment  of  funer al and buri al expenses of  Fir ef i ght er s  and Pol i ce  Of f icer s  
ki ll ed i n per f or mance  of duti es.  YES - 260    NO  -   60

5-5 -75 S/ B Ar t 63
Ch. 71 § 82-86 
( i nc)

Ri ght s  and r esponsi bi li ti es of  publ ic secondar y school st udents.
YES  -  205   NO  -  149

4-5 - 75 O/ B AT E Ch. 271 § 6B Beano.  YES - 3497  NO  -  8 65

5-3 - 76 AT M  Ar t 8 Accept T own Bi centenni al Fl ag as Of f ici al T own f lag t o be f l own at  al l   
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of fi cial t own f unct i ons. Desi gned by Mr s. Peg St etson.

5-5 - 77
AT M  Ar t 
26

Ch. 40D § 3
Est abl ishes  t he  Indust r ial  Devel opment Fi nance  Authori t y. Board of  
Select men t o appoi nt  5 member s.

5-1 - 78 S/ B Ar t 36 Ch. 32 § 99 Advance  payment s  t o Ret irees.  YES - 133 NO - 58

5-1 - 78 S/ B Ar t 37 Ch. 32B § 7A
Addi ti onal  or  subsi di ar y r ates  t o be  pai d f or  heal t h i nsur ance  by t he 
muni ci pali t y.  YES  -  125 NO  -  47

5- 1 - 78 S/ B Ar t .   60 Ch. 40A “T he  Zoni ng Act ”.   YES - 58  N O  -  25

5-3 - 82 S/ B Ar t 37 Ch. 32B § 11A
T o i ncr ease l if e i nsur ance, no addi ti onal pr emi um t o be  paid by t he T own.  
YES - 116  NO  -   26

5-3 - 82 S/ B Ar t 58 Ch. 40 § 4G
Incr ease  publ ic  biddi ng purchase of equi pment , suppl i es  or  mater ial s t o 
$4,000.00.  YES - 130  NO  -  43

6-21 - 82 S/ B Ar t 17
Ch. 59 § 5
Cl ause 17C

Regul at es r eal estate  tax exempt i ons. ( Ch. 743  Act s  1981)

6-21 - 82 S/ B Ar t 18
Ch. 90 § 20A1/ 2, 
20C, 20D

Par ki ng Cl er k, f ines and col l ecti on of f i nes.  YES - 83   NO  -  19

4-2 - 83 O/ B AT E Ch. 258 § 13 Inde mni f y el ected and appoi nted of fi cials.  YES - 1469   NO  -  1394

6-25 - 83 O/ B ST E
Advi sor y Ref . 
Quest ion

Local opti on Sunday openi ng package st ores.  YES - 1610 NO - 14 78

11-6 - 84 O/ B S/ E
“Shall  the  publi c  wat er suppl y f or domest i c  use i n T ewksbur y be 
f l uor i dated?”  YES - 6196   NO  -  3994

5-7 - 84 S/ B Ar t 16 Ch. 138 § 12B
No l i cense, li censed under Ch. 138 § 12, shal l per mi t any per son t o expose 
pr i vat e areas.

5-7 - 84 S/ B Ar t 29
Ch. 59§ 5
Cl ause 37A

Real  estat e exempt i on f or  the  bli nd. ( Ch. 258, Acts  1982)

5-7 - 84 S/ B Ar t 30 Ch. 60A § 1 Mot or  vehi cl e exempt i on for  f or mer pr i soner  of  war . ( Ch. 597, Act s  1982)

5-7 - 84 S/ B Ar t 31
Ch. 59 § 5
Cl ause 41B

Real  estat e exempt i on:  An  act  pr ovi ding r eli ef  fr om t he  i mpact  of  
ree val uat i on. ( Ch. 653, Act s 1982)

5-7 - 84 S/ B Ar t 54 Ch. 71 § 71E
Appr opri at i ons  for and expendit ures  of r ecei pt s f r om adult  education and 
conti nui ng educat i on pr ograms.

4-13 - 85 O/ B AT E Ch. 32B
“Shall  the T own pur chase gr oup l if e, accident al deat h and di smember ment 
i nsur ance  f or i t s empl oyees  i n accor dance  wit h M.G.L., Ch. 32B, wit h no 
pr emi um cont ri but i on by t he  T own?”
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YES  -  1133  N O  -  666

5-5 - 86 S/ B Ar t 11 Ch. 64G § 3A
Impose  a  4% l odgi ng r oom excise t ax. ( Ef f . 7-1 - 86)
YES  -  330   N O  -  140

5-8 - 86 S/ B Ar t 17
Ch. 83 §16A-16F 
( i nc.)

Pr ovi des f or coll ecti on of  del inquent Sewer  char ges  vi a a  li en on r eal  
est at e.  YES  -   308   NO  -  39

4-4 - 87 O/ B AT E
T own pay ½ pr emi um heal th i nsur ance, et c. f or sur vi vi ng spouse  or r eti red 
empl oyee.

9-28 - 87 S/ B Ar t 15 Ch. 41 § 41B Di r ect  bank deposi t s f or  t own empl oyees.  YES  -  132  NO - 19

2-17 - 88 S/ B Ar t 11 Ch. 148 § 26G Aut omat i c  Spr i nkl er s  not  other wise r egul ated.  YES - 108  NO  -  12

5-2 - 88 S/ B Ar t 25 Ch. 32B § 9D
T own payi ng per cent age  of i nsur ance pr emi um f or  sur vi vi ng spouse  of  a 
deceased empl oyee.

5-2 - 88 S/ B Ar t 27 Ch. 32B § 10A Impl ement i ng a  dental  pl an f or t own empl oyees.

5-1 - 89 S/ B Ar t . 34
Ch. 59 § 5 Cl . 
17D

Fur t her r egul at i ng r eal estate exempt i ons.  YES - 206  NO  -  20

5-1 - 89 S/ B Ar t . 35
Ch. 59 § 5 Cl . 
41C

Fur t her r egul at i ng r eal estate  t ax exempt i ons.  YES - 185  NO  -  7

5-3 - 89 S/ B Ar t . 39 Ch. 40 § 57

Al l ow the T own t o deny any appl i cati on f or  or  revoke  or  suspend any l ocal 
l i cense or  per mi t i ssued for any per son, cor porati on or  busi ness  who has 
negl ected or  r ef used to pay any l ocal t axes, fees, assessment s, or any ot her 
muni ci pal char ges.  YES - 1 38  NO - 35

5-3 - 89 S/ B Ar t . 6 Ch. 148 § 26C
Requi ri ng smoke or  heat  det ect ors  f or dwel li ngs  not ot her wise r egul at ed.    
YES - 57NO - 14

5-3 - 89 S/ B Ar t . 7 Ch. 148 § 26H Requi ri ng automat i c  spri nkl ers  i n boar di ng houses.

5-9 - 90 S/ B Ar t .   23
Ch. 148 § 26I & 
34

Inst al l at i on of automat i c  spr i nkl er syst ems.  YES - 139  NO - 48

5-9 - 90 S/ B Ar t .   24 Ch. 148 § 38A Under gr ound gasol i ne  tanks.  YES - 130  NO - 7

10-22 - 90 S/ B Ar t .   15
Ch. 60 § 23( See 
Ch. 306 Acts  of 
1987)

Char ge  f ees  f or Munici pal Li en Cer ti fi cat es on a sli ding scal e  based on t he 
t ype  of  pr oper t y.  YES - 222  NO - 31

5-8 - 91 S/ B Ar t .   47 Ch. 40 § 21D Non-Cr i mi nal  Di sposi ti on of  By-Law Regul at ion YES - 144  NO - 25
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5-8 - 91 S/ B Ar t .   16 Ch. 59 § 57C Quar terl y T ax Bi ll s. ( Act 1989 Ch. 653 - Sect . 41) YES -141  NO - 72

5-6 - 92 S/ B Ar t . 5 Ch. 32B § 18 Medicar e  ext ensi on plans. Mandat or y T ransf er  of  Reti r ees YES - 61  NO - 7

5-4 - 92 S/ B Ar t .   33 Ch. 41 § 38A
Al l ow the T ax Coll ect or power  t o coll ect account s due t he T own                 
YES - 260  NO - 42

11-18 - 93 S/ B Ar t . 3
Ch. 90 § 22B
Subsect . (b) t o ( k)

Abandonment  of a  mot or  vehi cl e YES - 76  NO - 4

5-1 - 95 S/ B Ar t .   22 Ch. 44 § 53D Recr eati on advanced reser vat ions.   YES - 108  NO - 8

5-1 - 95 S/ B Ar t .   26
Ch. 60 § 2, 
paragr aph 2

Abat ement  of  t ax less t han t en dol lars.  YES - 165  NO - 27

1996 AT M S/ B Ar t .   11 Ch. 40 § 21B Est abl ish a personnel r elations  revi ew boar d.  YES - 104 NO - 38

5-9 - 96 S/ B Ar t .   19 Ch. 32b § 9D½ Addi ti onal  rate  i nsurance for  sur vi vi ng spouse  YES - 45  NO - 2

1996 AT M S/ B Ar t .   11
Ch. 41 § 108A & 
108C

Resci nd:  Est abli shi ng a  personnel  boar d ( 1959).

1997 AT M S/ B Ar t .   19 Ch. 140 § 147A
Regul at ion of dogs/ ani mal s. Enact by l aws, set and coll ect  fees                    
YES - 150 NO - 10

1 998
T own 
Manager

Ch. 40 § 39J
Water  pr ici ng syst em;  defi ni ti on of  cost s acti ng as  Wat er  Commi ssi oner  
and Boar d of  Publ i c Wor ks.

1999 ST M Ar t . 3 Ch. 44 § 53D Recr eati on r evol vi ng f und.

5/ 1/00 Ar t . 4-26 Ch. 40 § 22F
Cer t ai n muni ci pal  off icers and boar ds t o f i x r easonabl e f ees  for  ser vices  
and l i censes.

5/ 1/00 Ar t . 7 Ch. 41 § 108P Addi ti onal  compensat ion for  cer ti fi ed T reasur er s and Col l ect or s.

5/ 1/00 Ar t . 10 Ch. 41 § 19K Addi ti onal  compensat ion for  cer ti fi ed T own Cl er ks.

5/ 1/00 Ar t . 11 Ch. 31 § 61A
Pol ice  of fi cer  and f ir ef i ght er  heal th and physi cal fi t ness st andar ds; age  of  
t he pol ice  of fi cer  or  fi r ef i ghter . 

5/ 1/00 Ar t . 11 Ch. 31 § 61B Well ness  pr ogr am f or  pol i ce  of fi cer s and f i refi ght ers.

10/ 1/ 02 Ar t . 2 Ch. 44 § 53F ½ Est abl ish Sewer  Ent erpri se Fund.

10/ 1/ 02 Ar t . 7 Ch. 60 § 3D
V oluntar y cont ri buti on t o def ray t he Real  Est at e t axes  of  elderl y and 
disabl ed per sons.
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10/ 7/ 03 Ar t . 13 Ch. 60 § 3C Schol ar shi p Fund.

3/ 22/ 05
Sel ect men 
Meet i ng

Ch. 32B § 19
Heal th car ri er s; cont r acts;  publ ic empl oyees  commi t t ees agr eement s  wi t h 
publi c  aut hor it ies.

5/ 2/05 Ar t . 43
Ch. 44B § 3-7 
(i nc)

Communi t y Pr eser vat ion Act.

5/ 2/05 Ar t . 6 Ch. 44 § 53F ½ Water  Ent er pri se Fund (J uly 1, 2005).

5/ 2/05 Ar t . 32-6 Ch. 44 § 53E ½ Revol vi ng G IS Fund Geogr aphi cal Inf or mat i on System.

5/ 2/05 Ar t . 32-7 Ch. 44 § 53E ½ Revol vi ng Fund St r eet  & Tr aff ic Regul at or y Si gnage.

5/ 7/07 Ar t . 33-1 Ch. 44 § 53E ½ Revol vi ng Fund Recr eat ion Depart ment ( Summer  Pr ogr ams).

5/ 9/07 Ar t . 7 Ch. 39 § 23D Adj udicator y Heari ng.

10/ 2/ 07 Ar t . 17 Ch.59 § 5L Def err al  of Taxes  Due.

5/ 5/08 Ar t . 32-8 Ch. 44 § 53E ½ Revol vi ng Fund f or  Council  on Agi ng.

10/ 7/ 08 Ar t . 7 Ch. 44 § 53E ½ Revol vi ng Fund f or  Emer gency 72 Hour Go K it s.

5/ 5/09 Ar t . 13 Ch. 44 § 53E ½ Revol vi ng Fund f or  Preser vat ion of Hi st or ical Recor ds.

10/ 6/ 09 Ar t . 22 Ch. 80 § 13B Def err al  of  Bett er ment  Assessment s ( El der l y Homeowner s).

10/ 6/ 09 Ar t . 24 Ch. 32B § 20 Ot her  Post-Empl oyment  Benef it s ( OPEB)  Liabil it y Tr ust  Fund.

5/ 3/10 Ar t . 32-3 Ch. 152 Wor ker s  Compensati on.

10/ 5/ 10 Ar t . 7 Ch. 44 § 53E ½ Revol vi ng Fund f or  Stor mwat er  & Dr ai nage  Syst em Pr ogr am.

10/ 5/ 10 Ar t . 14 Ch. 41 § 110A Of f ice  Closing on Sat ur day.

5/ 2/11 Ar t . 19 Ch. 64L § 2 Incr ease  Meals T ax t o 7%.

5/2/11 Art. 20 C h.64G §  2 In cre ase R oom Oc cupan c y T ax  to 7%.

5/9/12 Art. 39 C h   5 4   §  1 6 A Town Clerk may fill vacancy of Absent Election Officer.

10/2/12 Art. 13 C h   5 9   §   5 K Establish a property tax work off program for taxpayers over the age of 60

10/2/12 Art. 14 C h   5 9   §   5 N Establish a property tax work off program for taxpayers who are Veterans

5/6/13 Art. 16 C h .   4 4   §   5 3 E   ½ Revolving Fund for revenues & expenses related to operation of solid waste, 
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recycling, and household hazardous waste programs

5/6/13 Art. 17 C h .   4 4   §   5 3 E   ½ Revolving Fund for revenues & expenses related to fire hydrant markers

5/8/13 Art. 5 C h .   4 4   §   5 3 E   ½ 
Revolving Fund for revenue and expenses related to improving energy 
efficiency of Town and School buildings, equipment, and infrastructure.

10/1/13 Art. 21 C h .   1 3 8   §   1 2 
Allows a holder of a malt and wine license to also sell liqueurs and cordials 
with BOS approval

10/6/15 Art.16
C h .   5 9   §   5   C l a u s e 
5 C 

Provides for a tax exemption of up to $1,500,000 in value for eligible non-
profit Veterans organizations

5/2/16 Art. 13 C h .   4 4   §   5 3 F   ½ Authorizes Cable Television Public Access Enterprise Fund

10/2/18 Art. 15 C h .   4 0 U § 2 
Authorizes adoption of procedures regarding unpaid non-criminal bylaw 
violations 

5/6/19 Art. 21 Ch. 90, §17C
Authorizes the Board of Selectmen to establish a speed limit of 25 miles per 
hour in thickly settled or business districts

10/1/19 Art. 10 Ch. 44, § 53F½ Authorizes Stormwater Management Operations Enterprise Fund
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Town 
Meeting Date

Ar t icl e Descri pti on

AT M 1990 33 Repeals  pr i or  code  Art . IX , §§ 10 and 14;  Ar t . X , § 1and 7  [ § 2.08.010, 13.08.010] (Repealed)

STM  1991 8
A mends  pri or code  Ar t . V I, § 13 [ 12.04.265] , sewer connecti on f ee
( Repeal ed by Ar t . 23, AT M 1992)

AT M 1991 13 A mends  pri or code  Ar t . III,  § 7 [ 3.04.080] , per sonal propert y di sper sal ( 3.04)

AT M 1991 14 A mends  pri or code  Ar t . V , §§ 2 and 3 [ §§ 2.28.020, 2.28.030] ser vi ce cont r acts  ( 2.28)

AT M 1991 15 A mends  pri or code  Ar t . IX , § 9 [ 3.12.010] , proper t y t aken under t ax Tit l e pr ocedur es (3.12)

AT M 1991 22 Adds  pri or code  Ar t . 22 [ Ch. 8.20] , Long Pond ( 8.20)

AT M 1991 30 Adds  pri or code  Ar t . XV [Ch. 18.04] , conser vati on commi ssi on wet l ands  pr ot ect ion ( 18.04)

AT M 1991 34 A mends  pri or code  Ar t . I, § 1 [ § 2.12.020] , town meet ings ( 2.12)

AT M 1991 36
A mends  pri or code  Ar t . IV , § 3A [ § 2.20.035] , capit al out lay f und ( Repeal ed by Ar t . 35, AT M 
1995)

AT M 1991 45 Adds  pri or code  Ar t . XV I [ § 8.24.020] , handicapped par ki ng ( 8.24)

AT M 1991 48
Repeals  and r epl aces pri or code  § 19 of  Ar t . V I [ r epeals § 12.04.080 and adds § 8.24.010] , 
snow and i ce  removal  (8.24)

AT M 1991 49 Adds  pri or code  Ar t . X IV , § 7 [ 8.24.030] , fi re  l anes ( 8.24)

AT M 1991 53 A mends  pri or code  Ar t . I, § 1 [ § 2.04.010] , town meet ing ( Repeal ed by Ar t . 30, ATM 1998)

AT M 1991 54 Rezone  ( Speci al )

STM  1992 5 Adds  § 9.04.031, l ow alcohol ic  beer  (9.04)

AT M 1992 7 Adds  pri or code § 4 to Art . V  [§2.28.040] , l easi ng agr eement s ( 2.28)

AT M 1992 14 Adds  pri or code § 17 t o Art. V I [ § 13.12.010] , soli d wast e comi n gl i ng ( 13.12)

AT M 1992 19 Repeals  and r epl aces pri or code  §§ 4, 5, 8 and 15 of  Ar t . XV I [ § 8.20.010] , Long Pond ( 8.20)

AT M 1992 23 Repeals  and r epl aces pri or code  Art . V I, § 13 [ 12.04.265] , sewer connecti on f ee ( 12.04)

AT M 1992 34 Code  adopt ion ( 1.01)

AT M 1993 19 A mends  Ar t . IV , § 3 ( F) [ § 2.20.080] , budget ( Repealed by Ar t . 32, ATM  1994)

AT M 1993 20
A mends  pri or code  Ar t . IV , § 2 [ §§ 2.20.020, 2.20.080] , t own meet i ng ( Repeal ed by Ar t. 32, 
ATM  1994)
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AT M 1994 7 A mends  § 3.04.020, l i censing aut hori t y ( 3.04)

AT M 1994 30 Adds  Ch. 18.06, wet ar ea  and wat er shed conser vancy di st ri ct ( 18.06)

AT M 1994 32
A mends  §§ 2.20.035 and 2.20.090; r epeal s  and replaces §§ 2.20.020, 2.20.030, 2.20.040 and 
2.20.080, fi nance commi t t ee ( Repeal ed by Ar t . 35, AT M 1995)

AT M 1994 33 A mends  § 6.04.010, dogs  (Repealed by Ar t . 21 AT M 1997)

AT M 1995 23 Adds  § 3.08.041, r ecr eat i on advance  reser vat i ons ( Repeal ed by Ar t . 3, STM  1999)

AT M 1995 29 A mends  § 2.04.020, t own meet i ng ( Repeal ed by Ar t. 30, ATM 1998)

AT M 1995 35 Repeals  and r epl aces  Ch. 2.20, f inance  commi t t ee  ( Repeal ed by Ar t . 39, AT M  1999)

STM  1995 21 Adds  Ch. 15.12, demol it i on of  histori c  bui l di ngs  ( 15.12)

AT M 1996 27 A mends  § 12.04.050, str eets  ( 12.04)

STM  1996 9 A mends  § 18.04.060, conser vat i on commi ssi on wetl ands pr otecti on ( 18.04)

STM  12-8 - 97 13 A mends  § 18.04.060, sept ic  syst em r epai r ( 18.04)

STM  5-7 - 97 9 Repeals  and r epl aces § 2.04.010( B) , t own meeti ng ( Repealed by Ar t . 30, AT M  1998)

AT M 1997 14 Adds  § 5.04.010, ent er tai ner s  di scl osur e ( 5.04)

AT M 1997 16 Adds  § 5.04.020, ent er tai nment  est abl ishment s ( 5.04)

AT M 1997 17 Repeals  and r epl aces § 12.04.070, st reets ( Repeal ed by Ar t . 17, STM 2001)

AT M 1997 18 A mends  § 12.04.050, str eets  ( 12.04)

AT M 1997 21 Repeals  and r epl aces  Ch. 6.04, dogs  ( 6.04)

AT M 1997 32 A mends  § 18.04.020, wet lands  prot ecti on ( 18.04)

AT M 1997 33 A mends  § 18.04.020, wet lands  prot ecti on ( 18.04)

STM  10-7 - 97 3 Repeals  and r epl aces § 2.04.010( B) , t own meeti ng ( Repealed by Ar t . 30, AT M  1998)

STM  10-7 - 97 21 A mends  § 2.20.030, f i nance  commi t t ee ( Repealed by Ar t . 30, AT M 1998)

AT M 1998 30
Adds  §§ 2.04.012 and 2.04.015, r epeal s  and replaces §§ 2.04.010, 2.04.020, 2.04.030, 
2.04.040, 2.04.100, 2.04.130, 2.20.030 and 2.20.080 and r epeal s § 2.04.160, admi ni st rat ion and
per sonnel ( 2.04, 2.20)

AT M 1998 31 A mends  § 3.04.090, r evenue  and f i nance ( Repeal ed by Ar t . 28, ATM 2001)

AT M 1998 33 Adds  § 2.08.010, bui ldi ng commi ssi oner ( 2.08)
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AT M 1999 39 Repeals  and r epl aces § 2.20.035, capit al outl ay defi ned ( Repeal ed by Ar t . 23, STM 2001)

STM  5-5 - 99 3 Repeals  § 3.08.031 ( Repealed ) 

STM  10-5 - 99 20 A mends  § 2.04.010( C) , town meet i ng ( 2.04)

STM  10-5 - 99 21 A mends  § 6.04.170, dog f und ( 6.04)

STM  10-5 - 99 22 Repeals  and r epl aces § 6.04.160( 1) ( b) ; r epeals  § 6.04.160( 3), dogs  ( 6.04)

STM  1999 9 Accept cer t ai n str eet s ( Speci al)

AT M 2000 427 Accept t own ways  ( Speci al)

STM  2000 7 Land swap l ot l i ne  r el ocation ( Special)

AT M 2000 33 Adds  Ch. 8.28, wat er  conser vat i on/ emer gency r estr ictions  and r equi r ement s ( 8.28)

AT M 2000 34 Adds  Ch. 5.08, automat i c  amuse ment  devi ces ( 5.08)

AT M 2000 35
Adds  Ch. 13.16, muni ci pal ser vi ces  f or  condomi ni ums  and housing cooperati ve cor porat ions 
( 13.16)

AT M 2001 26 A mends  § 18.04.030, buff er  str ip ( 18.04)

AT M 2001 28 Repeals  § 3.04.090, t own cler k f ee ( Repeal er )

STM  2001 17 Repeals  and r epl aces § 12.04.070, dwel li ng or  busi ness number i ng r equi r ement s ( 12.04)

STM  2001 18 Repeals  § 2.04.010( C) ( Repealed)

STM  2001 20 A mends  § 12.04.015 [ 2.04.015] , consent  calendar  ( 2.04)

STM  2001 21 Repeals  and r epl aces § 2.04.150, procedur e f or vot i ng on appr opr iati ons ( 2.04)

STM  2001 22 Repeals  and r epl aces § 2.20.020( 6) , meet i ngs, or gani zat i ons and records  (2.20)

STM  2001 23 Repeals  and r epl aces § 2.20.035, capit al outl ay defi ned ( 2.20)

AT M 2002 30 A mends  § 2.04.012, t own meet i ng l ott er y ( 2.04)

AT M 2002 31 A mends  § 3.08.160, conservat i on commi ssi on not if icat i on septi c  per mi t i ssuance ( 3.08)

AT M 2002 32 A mends  § 3.08.020, annual audit  requir ed ( 3.08)

AT M 2002 33 A mends §  2.04.070, mi nut es f or annual  repor t ( 2.04)

AT M 2002 34 A mends  § 2.16.020, memb er shi p ( 2.16)

AT M 2002 35 A mends  § 13.16.010, munici pal  ser vi ces  f or  condomi ni um and housing cooperati ve  
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cor porat ions ( 13.16)

AT M 2002 36 A mends  § 18.04.030, j uri sdi cti on ( 18.04)

AT M 2002 37 Adds  Ch. 11.04, ri ght -o f -way ( 11.04)

STM  2002 3 A mends  § 12.04.265, sewer  connect i on f ee r equir ed ( 12.04)

STM  2002 4 Adds  Ar t . V III, sewer  connecti on f ee ( 12.04)

AT M 2003 16 Repeals  and r epl aces § 12.04.050, pl aci ng obstr uct i on pr ohibit ed ( 12.04)

AT M 2003 17 Adds  § 3.04.015, demand f ee  f or  unpai d wat er  and sewer  bil ls ( 3.04)

STM  2003 10 A mends  § 3.12.010, pr opert y t aken under  tax ti tl e  pr ocedur es ( 3.12)

STM  2003 12 Adds  Ch. 8.12, noise  byl aw ( 8.12)

STM  2003 14 A mends  § 18.04.040, wet land pr ot ect ion byl aw ( 18.04)

AT M 2004 26 A mends  Ch. 6.04, dogs  ( 2.04)

AT M 2005 44 Adds  Ch.14.04, communi t y pr eser vati on commi t t ee ( 14.04)

STM  2005 10 A mends  § 2.04.012, annual t own meet i ng l ot ter y ( 2.04)

STM  2006 9 A mends  § 2.04.012, annual t own meet i ng ( 2.04)

STM  2006 10 A mends  § 8.24.010, snow and i ce  r emoval  ( 8.24)

STM  2006 11 A mends  § 8.08.090, l i cense t o st ore  i nf lammabl es  ( 8.08)

AT M 2007 36 A mends  § 12.04.420, Payment  of  ( Sewer)  Connecti on Fee ( 12.04)

AT M 2007 37 A mends  § 6.04.110, Publ ic Nui sances ( Dog)  ( 6.04)

AT M 2007 38 A mends  § 2.08.010, Wei ght s  & Measur es Fee  Schedule  ( 2.08)

AT M 2007 39 A mends  § 804.090, Fal se Al ar ms  -  Fi nes  & Cancel l at i on of Ser vi ce  Secti on 9.2 ( 8.04)

STM  2007 14 A mends  § 3.08.130, Annual T own Repor ts  ( 3.08)

STM  2007 19 A mends  § 2.04.230, T own Cl er k’ s  Sal ar y ( 2.04)

STM  2007 20 A mends  § Chapt er  19 St ormwat er Management  & Erosi on Cont r ol

STM  2008 12 Adds  Ar t . IX , 12.04.90, Excavat i on and Tr ench Saf et y ( 12.04)

STM  2009 12 Adds  Sect i on 3.04.016, Int er est  on Late  Payment s ( 3.04)
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ATM 2009 31 Adds Section 9.18, (New) Public Consumption of Marijuana or Tetrahydrocannabinol

9.18.010, Publi c  consumpt ion of  mar ij uana  or t et rahydr ocannabi nol  pr ohi bit ed ( 9.18)
9.18.020, Enf or cement  Author it y ( 9.18)
9.18.30.1, Vi olati on  Penalt y ( 9.18)

AT M 2009 32 A mends  § Chapt er  6, Fee Adj ust ment s  Rel ati ng t o Dogs

6.04.050, Dog T ag ( 6.04)

6.04.060, Li cense  Fees/ Lat e Fees/Penal ti es  ( 6.04)

6.04.070, K ennel  License/ Fees (6.04)

6.04.080, Ani mal  Contr ol Of f icer ( 6.04)

6.04.100, Leash Law ( 6.04)

6.04.110, Publi c  Nui sances ( 6.04)

6.04.120, Di sposit i on of  Dogs  ( 6.04)

6.04.160, Penal t y ByLaw ( 6.04)

STM  2009 6 A mends  Conser vat ion Wetland Pr ot ecti on  Chapt er 18, Sect i ons  18.04.010 t hrough 18.04.220

STM  2009 12 Adds  Sect i on 3.04.016, Int er est  on Late  Payment s  ( 3.04)

AT M 2010 25 Int er est  on Late  Payment s  (Pol ice  & Fir e  Det ai l s)  (3.04)

AT M 2010 26 T own Meet ing Warr ant s P osti ng Requi rement s  ( 2.04)

AT M 2010 27 Munici pal  St or m Wat er  Di schar ge ( Chapter  20)

AT M 2011 31 Enact Ti tl e 15, Chapt er  15.16 enti tl ed, “Str et ch Ener gy Code”

AT M 2011 32 A mends  Chapt er 15.12, “Demol i t i on of  Hi st ori c  Bui l dings”

STM 2011 19 Amends Chapter 19, Stormwater Management & Erosion Control

ATM 2012 33
Amends Chapter 18, Conservation Commission Wetlands Protection By-law by changing the 
definition of abutter from 300 feet to 100 feet.

ATM 2012 34
Amends Chapter 18, Conservation Commission Wetlands Protection By-law by adding 
certificate of mailing to the requirement of notification to abutters.

ATM 2012 35
Amends Chapter 18, Conservation Commission Wetlands Protection By-law, Section 18.04.020
Definitions, by adding a definition for the term “structure”

ATM 2012 36
Amends Chapter 18, Conservation Commission Wetlands Protection By-law, by adding a new 
subparagraph to Section 18.04.30 Jurisdiction as follows: (9) For stormwater management 
purposes, the Commission may allow encroachment into the No Build Zone

ATM 2012 38
Amends Chapter 2.20: Finance Committee, section 2.20.010 Composition, by: decreasing the 
Finance Committee membership from 9 members to 7 members

STM 2012 6 Adds Chapter 5.09, Civil Fingerprinting Criminal History Check Authorization
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ATM 2013 36 Deletes Section 8.24.020 Handicapped Parking - Temporary Handicapped Parking Permit

ATM 2013 37 Amends Chapter 6.04 Dogs

ATM 2013 39
Amends Chapter 18.04 Conservation Commission Wetlands Protection, Section 18.04.030 
Jurisdiction, by replacing subsection (7) with new language.

ATM 2014 34 Amends Chapter 2.16 Council on Aging

STM 2014 5 Deletes Section 2.04.230 Town Clerk’s Salary

ATM 2016 32 Amends Chapter 2.04.010 Town Meeting Schedule Established

STM 2016 21 Amends Chapter 2.04.010 Town Meeting Schedule Established

STM 2016 23 Amends Chapter 3.04 Revenue and Finance

ATM 2017 26 Adds Chapter 3.14, Departmental Revolving Funds

ATM 2017 27
Amends Article III. Solicitors and Canvassers Section 12.04.110 License Application 
Requirements

ATM 2017 28 Amends 2.04.030 Posting Requirements for Town Meeting Warrants

STM 2017 14
Amends Chapter 3.12 Tax Title Procedures Section 3.12.010 Property taken under tax title 
procedures Compliance with certain conditions

ATM 2018 30
Adds Section12.04.085 Street and/or Project Name and Numbering and moves Section 
12.04.030 to this section as paragraph (d.)

STM 2018 13
Amends Chapter 3.14 Section 3.14.050 Table of Authorized Revolving Funds by adding 
additional purposes to the Council on Aging Revolving Fund

STM 2018 14
Amends Chapter 3.14 Section 3.14.050 Table of Authorized Revolving Funds by adding 
additional purposes to the Parks and Recreation Revolving Fund

STM 2018 19 Adds Chapter 18.10 Prohibition Single-Use Plastic Bags

STM 2018 20 Adds Chapter 5.10 Marijuana Retailers

ATM 2019 25 Amends Chapter 2.20 Finance Committee by deleting 2.20.090 Action valid when

STM 2019 15 Amends Chapter 6.04 Dogs - 6.04.160 Penalty Bylaw violation

STM 2019 16 Adds Chapter 21.04 Maintenance of Vacant Buildings and Land

ATM 2020 19 Amends Chapter 19 Stormwater Management & Erosion Control

STM 2021 13
Change the term Board of Selectmen to Select Board, change any reference of Board of 
Selectmen to Board and Chairman to Chair
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STM 2021 16 Amends Article III. Solicitors and Canvassers by creating a “Do Not Knock Registry”.

ATM 2022 24 Adds Section 8.24.040 Overnight Parking in Public Way of Recreational Vehicles

STM 2022 8 Amends Chapter 5.10 Marijuana Establishments

ATM 2023 25 Adds Section 1.01.080 Ministerial Corrections

STM 2023 18 Amends Article VII. Roadwork Guidelines to allow Traffic Guards to work road details

ATM 2024 33 Amends Chapter 18.04 Conservation Commission Wetlands Protection

ATM 2025 21 Amends Chapter 6.04.070 Kennel license – Fees

STM 2025 13
Amends Chapter 19 Stormwater Management & Erosion Control; transfers permitting authority
to the Conservation Commission




