PLANNING BOARD MINUTES
March 07, 2016

Call The Meeting to Order

Chairman Stephen Johnson called the meeting to order at 7:01 P.M. in the Town Hall
Auditorium. Present at the meeting were, Robert Fowler, Nancy Reed, Vincent Fratalia, Keith
Anderson, Director of Community Development Steve Sadwick and Recording Secretary Dawn
Cathcart.

(A)  Committee Reports/Administrative Actions

(Al) Committee Reports
There were no committee reports.

(A2) 743 Main Street, Tewksbury Village Condominiums Non-Substantial Determination

Dick Cuoco, Robert Pondelli and Joseph Laliberte appeared for a non-substantial determination.
Mr. Cuoco provided a memo dated February 22, 2016 with the proposed changes. Item #2 deals
with the change from two 4-unit buildings to one 3-unit and one 5-unit building. Item #1
addresses the two residential units above the commercial units. They are proposing lowering the
roof and changing the design to a hip roof with a dormer. This will reduce the square footage of
the two units to make them more marketable. The number of parking spaces will remain the
same. Item #3 addresses the use of porous pavers. They are requesting to use porous pavement
instead throughout the project adding that there will be regular pavement at the entrances. Item
#4 requests the elimination of two light poles in the residential area. Each of the residential units
has lights on the garage and porch.

Mr. Fowler stated that he would be agreeable with items 1, 2 and 3. He is concerned with
removing both the pole lights in the residential area and suggested only taking one of them out.
Mr. Fowler stated that Lynne’s Way now has solar lights on the units. Mr. Cuoco stated that
they would agree to remove only one light in front of the 5-unit building.

Mrs. Reed agreed with the changes and agreed with Mr. Fowler about keeping one light.

Mr. Fratalia also agreed with the proposed changes and keeping one light. Mr. Fratalia asked
what the new square footage is for the two residential units. Mr. Cuoco replied 1,200 SF.

Mr. Anderson agreed with the changes and after the light plan was shown, he agreed with
keeping one light.

Mr. Johnson stated that he agreed with the changes.

MOTION - Mr. Anderson made a motion that the changes presented today are non-substantial.
The changes as listed are:

1. The residential townhouse units will have two buildings, one five unit and one three unit
building.

2. The height of the commercial building will be lowered by approximately 8 and the roof
will changed to a hip style roof.

3. Porous pavers in front of the units will be changed to porous pavement throughout the
project with the exception of the entrance aprons which will remain regular pavement.



PLANNING BOARD MINUTES
March 07, 2016

4. The light pole in front of the five unit residential building will be removed but the light in
front of the three-unit building will remain.

The changes as presented and modified are approved. The motion was seconded by Mrs. Reed
and unanimously voted 5-0.

(A3) 11 Rockland Street, HRM&D, LLC Non-Substantial Determination

Dick Cuoco, Maureen DiPalma and Dennis Sheehan appeared for the non-substantial
determination at 11 Rockland Street. Mr. Cuoco stated that this project was approved with a
Special Permit in 2008, #2008-07. Mr. Cuoco stated that he submitted a memo date February 29,
2016 with three requested changes. Item #1 requested that the face of the building be flipped so
the front of the building will face south towards a residential abutter instead of the garage doors.
The location of the building remains the same. Item #2 requests that the parking spaces be
reduced by two. Twenty spaces are required, the plan called for twenty-four but they are
requesting twenty-two. Item 3 addressed a condition that states “All conditions from the Zoning
Board of Appeals variance #070502 are incorporated in the issuance of this site plan special
permit” The are requesting that paragraph 2 be eliminated and replace it with “Under Section
9515, the Planning Board grants waivers to Sections 5414a, 5421 and 5422.” Mr. Cuoco stated
that they are also requesting a permit extension.

Mr. Fratalia asked if the abutters are aware of the change. Mr. Sheehan stated that they spoke
with the one residential neighbor and they were glad the garage doors will face the other way.
Mr. Cuoco added that there will be an 8’ fence also erected around the property. Mr. Fratalia
asked if there was a sidewalk fee. Mr. Cuoco stated that there was none because this is not a

subdivision.

Mrs. Reed, Mr. Fowler and Mr. Johnson had no questions.

Mr. Anderson asked if there were five units. Mr. Sheehan replied yes. Mr. Anderson stated that
he was all set.

MOTION - Mr. Fowler made a motion that the changes presented today are non-substantial. The
changes as listed are:

1. Item #1 requested that the face of the building be flipped so the front of the building will
face south towards a residential abutter. The location of the building remains the same.

2. Item #2 requests that the parking spaces be reduced by two. Twenty spaces are required,
the plan called for twenty-four but they are requesting twenty-two.

3. Item 3 addressed a condition that states “All conditions from the Zoning Board of
Appeals variance #070502 are incorporated in the issuance of this site plan special
permit” The are requesting that paragraph 2 be eliminated and replace it with “Under
Section 9515, the Planning Board grants waivers to Sections 5414a, 5421 and 5422.”.

The changes as presented are approved and the waivers are granted which provides for a better
design due to the easement located on site and the shape of the lot. The motion was seconded by
Mrs. Fratalia and unanimously voted 5-0.

Mr. Anderson asked if the building would be the same design as Washington Street. Mr.
Sheehan replied yes.
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MOTION - Mr. Fowler made a motion to grant an extension to the original special permit until
April 8, 2018. The motion was seconded by Mrs. Reed and unanimously voted 5-0.

(B) 15 Starbird Avenue, Arnie Martel for Marsha M. Hunt Special Permit and
Definitive Subdivision Continued

MOTION - Mr. Fratalia made a motion to waive the reading of the public hearing notice. The
motion was seconded by Mr. Anderson and unanimously voted 5-0.

Dick Cuoco, Arnie Martel and Jim Hanley appeared for the Definitive Subdivision at 15 Starbird
Avenue. Mr. Hanley stated that this is a 4 acre lot with 2.2 acres of wetlands. There is 41° of
frontage along Starbird Ave and there is one existing house on the lot. This was initially
submitted in November 2015 for a 3 lot subdivision. An IDR was held on November 17, 2015
and the DPW had concerns with the retaining wall and cul-de-sac. The plan has been
redesigned. There will now be a t-turnaround and all development will be outside the wetlands
and no retaining wall is needed. The proposed private way will be 100’ long and 20’ wide.
They are proposing three 10,500 SF lots. The bylaw allows for 2.5 lots with 3.2 acres of open
space. There will be an 8” water line installed with a hydrant. There will be a 2” force sewer
main and each house will have to have a grinder pump. All utilities will be underground. Since
there are only three lots, we don’t need to comply with storm water management but we do. Mr.
Hanley added that test pits have been done.

Mrs. Reed stated that the letter from the Town Engineer requests that the utility pole be moved,
but why don’t you want to move it. Mr. Hanley stated that it is not our pole and it is not on our
property. Mr. Hanley stated that there are significant delays when dealing with National Grid.
Mr. Cuoco stated that if we move the pole, three additional trees will have to be cut down. Mr.
Cuoco added that Helvetia Street is only a 20 road and that is not a problem and this is only
three house lots. National Grid is holding everyone up. Mrs. Reed stated that the Town
Engineers letter dated today, Item #1 asked where the snow would be pushed to. Mr. Hanley
stated that they have provided 5’ of pavement for the snow and this is going to remain a private
road so the Town will not plow the road. Mr. Sadwick stated that he believes the issue was
within the Town’s right of way. Mr. Cuoco stated that there is plenty of room. Mr. Hanley
stated that it will be the same as it is now and the Town hasn’t had any issue to date. Mr. Martel
stated that it has been the same for over 40 years so why is this an issue now.

Mr. Anderson stated that he measured the width of the area of the pole at Starbird as well as the
area of the pole at Coburn Ave and they are the same distance so he disagrees with the
engineering letter. He agrees with the use of porous pavement and asked if the old fence and
landscaping will be cleaned up. Mr. Cuoco replied yes, the debris will be cleaned up by hand
because they have to stay out of the 25’ buffer zone. Mr. Anderson added that this has been
plowed by the Town for many years so he doesn’t see why there is an issue now.

Mr. Fratalia asked if all the engineers’ comments have been addressed. Mr. Hanley stated that
item #2 is new so they would have to look at that. Mr. Cuoco stated that item #4; we asked that
we plant trees on town land so they can’t be removed from homeowners. Mr. Fratalia asked if
test pits were done. Mr. Hanley replied yes, Norse Environmental did the testing last November.
Mr. Cuoco added that they will do some verification testing with the DPW during pre-
construction. Mr. Fratalia added that he does not agree with moving the utility pole.
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Mr. Fowler asked if this was submitted on March 1% why are we only getting the final
engineering letter today. Mr. Sadwick stated that there has been on going dialogue with the
applicants and the engineers. Mr. Cuoco stated that the sewer issue is not a big deal; the Town
does not want us to core into the manhole again and to use the existing stub. Mr. Fowler liked
the redesign and the removal of the retaining wall and cul-de-sac. Mr. Fowler agreed that the
pole should not be moved.

Mr. Johnson asked if the applicant has checked with National Grid to see how long it would be.
If not, they should to get a time frame and if it is ridiculously long, then he would agree to leave
the pole. Mr. Cuoco stated that they will get an estimate from National Grid.

There was no one in the audience.

Mr. Cuoco asked that item #5 be a condition that the test pits will be verified during pre-
construction with the DPW.

MOTION - Mr. Fowler made a motion to close the public hearing. The motion was seconded by
Mr. Fratalia. There was no vote taken.

Mrs. Reed asked if #6 from the Town Engineer’s memo has been addressed. Mr. Hanley stated
that they thought they had addressed the issues with the down spouts but he will speak with Mr.
Hardiman. Mrs. Reed stated that Item #8 in the Town Engineer’s letter states that if all the items
are satisfied then they won’t issue permits. What happens if we grant waivers, but the DPW
doesn’t agree? Mr. Johnson stated that there needs to be some communication with the Town
Engineer. If the Planning Board agrees with the applicant on item #1, will the DPW not issue
permits?

MOTION - Mr. Fowler made a motion to continue the Special Permit and Subdivision for 15
Starbird Avenue until April 25, 2016 at 7:00 PM. The motion was seconded by Mr. Fratalia and
unanimously voted 5-0.

(C) 105 Lowell Street, Robert M. Gill for Martel Realty, LLC (Martel Welding & Sons)
Continued Site Plan Special Permit

Matt Hamor, Attorney Richard O’Neill and Richard Martel appeared for the Site Plan Special
Permit for 105 Lowell Street. Attorney O’Neill stated that this property was formerly zoned
Heavy Industrial and was rezoned to the Westside Neighborhood District. Mr. Sadwick stated
that was incorrect, the zoning changed in 2002 and the Westside Neighborhood did not change
the uses on this site. Attorney O’Neill stated that some of the setbacks were changed. Mr.
Sadwick replied that was correct. Attorney O’Neill stated that they applied to the ZBA on
February 25, 2016 for setbacks and expansion of use. During the hearing the abutters wanted the
change for the building to face James Avenue. In 2008, a Special Permit was issued for a second
building on this site.

Attorney O’Neill stated that these are two separate lots but the Town Engineer reviewed them as
one lot. In 2008, the permit was issued with special conditions. Mr. Martel stated that none of
the issues in the Town Engineers letter was brought up before. Attorney O’Neill stated that they
agree to have access off of James Ave and close the entrance off of Lowell Street but the utility
poles are not moving and these will remain two lots. Mr. Martel stated that the utility poles have
been there since he was a little kid.
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Mr. Johnson asked regardless of their decision, will the DPW give them their permits. Mr.
Sadwick stated that there is still an issue with the landscaping not being done from the original
special permit. Mr. Martel stated that they are waiting for this project to be approved and the
Town is still holding $1,500 for this. Attorney O’Neill stated that there are two separate lots and
the ZBA extended the use. Mr. Johnson asked why the cross connection was put on the plan.
Mr. Hamor stated that it was a recommendation from engineering during the IDR process. Mr.
Fowler stated that a cross access easement could be done and the lots could remain separate.
Attorney O’Neill stated that they would agree to do a cross access easement, have the entrance
come off James Ave and keep the two lots separate.

Mrs. Reed asked if this meets the Storm Water Management criteria. Mr. Hamor replied yes,
they will be using porous pavement on site except for a 10 apron around the building and at the
access to the street. There will also be trench drains at the entrance. Mrs. Reed asked if the 7’
fence was consistent with the other site. Mr. Martel replied yes. Mrs. Reed stated that she is
concerned with material storage above the fence line. Mr. Martel stated that it wouldn’t go over
12’ high.

Mr. Fratalia asked if the fence along this property will match 500 Woburn Street. Mr. Martel
replied yes.

Mr. Anderson stated that the two lots should be kept separate and he has no issues with the
project.

There was no one in the audience.

MOTION - Mr. Fowler made a motion to close the public hearing for 105 Lowell Street. The
motion was seconded by Mr. Anderson and unanimously voted 5-0.

MOTION - Mr. Fowler made a motion to approve the Site Plan Special Permit for 105 Lowell
Street with the following conditions:

1. The two lots will remain separate but the use from 500 Woburn Street is expanded to 105
Lowell Street.

2. An access easement will be signed and recorded as part of the approval between 500
Woburn Street and 105 Lowell Street.

3. The access into 105 Lowell Street will be on James Avenue.

4. There will be a 7’ high fence erected around the site and there will be no storage that will
be higher than the fence.

The motion was seconded by Mr. Anderson and unanimously voted 5-0.

(D) 1201 Main Street, James Wu, New Horizons Realty Group Special Permit, Site Plan
Special Permit, Groundwater Protection Special Permit, Town Center Overlay
District, Sign Special Permit and Land Disturbance Permit Continued

James Wu and Eric Gerard appeared for the continued Special Permits for 1201 Main Street.

Mr. Gerard stated that the application was amended to include the Sign Special Permit and Land
Disturbance permit. The Conservation Commission closed their hearing. They have updated the
plans according to the comments received but they have not received the final letter from the
Town Engineer. Mr. Gerard stated that the landscape plan was submitted showing the plantings
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along the abutting property as well as the woodland restoration and rain gardens have been
added. They would also need waivers for the Sign from Section 5232.d #1, #2, #4 and #5.

Mr. Anderson stated that the likes the buffer along Jay Street. Mr. Anderson asked if the LED
sign was only one color. Mr. Wu replied yes, it is amber. Mr. Anderson stated that it is a very
attractive sign.

Mrs. Reed stated that she is all set with the site design. There is no final review letter but it
seems like all the issues have been addressed. Mrs. Reed stated that she likes the design of the
sign but is not sure that the LED message board sign is needed.

Mr. Fratalia stated that the landscaping is good and the sign looks nice but the message board is
more for a retail space than a professional office. Mr. Wu stated that he has two potential tenants
that would be a wellness center and health care professional that would like to advertise specials.
Mr. Fratalia stated that he is not a fan of the message board for this address and is concerned that
the real estate office would use the message board to advertise properties.

Mr. Fowler stated that we have a made a bylaw but we have not upheld it. It’s not fair to give
one LED message board to one business but not another. He would not want scrolling or
flashing.

Mr. Johnson stated that the landscaping is ok and the Board would retain the right to require
additional landscaping. Mr. Johnson stated that the sign is nice but there needs to be
clarification. There will be no movement, no property advertisement for the real estate office
and the sign cannot change more than one time per hour.

Mrs. Reed stated that the LED sign at Bernard’s Jewelers was different because they already had
the old fashion message board sign. This is a totally new application. The LED would take
away from the quality of the site. We can say no to a LED sign because it would require several
waivers.

Mr. Anderson stated that he disagrees and the LED message board signs are the way of the
future. This does not deter from the site.

Mr. Fowler stated that he does not want to see a clear channel billboard but this type of sign is
ok.

There was no one in the audience.

MOTION - Mr. Fowler made a motion to close the public hearings on 1201 Main Street. The
motion was seconded by Mr. Fratalia and unanimously voted 5-0.

The Sign Special Permit will be addressed first.

MOTION - Mr. Fowler made a motion to approve the waivers from Section 5232.d, #1, #2, #4,
and #5. The motion was seconded by Mr. Anderson and voted 3-2 in favor. Mr. Fowler, Mr.
Anderson and Mr. Johnson voting in favor and Mrs. Reed and Mr. Fratalia voting against. The
motion passed.
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MOTION - Mr. Fowler made a motion to approve the Sign Special Permit as submitted with
incorporation of the waivers and subject to the following conditions:

1. There will be no movement.

2. There will be no advertisements for sale of properties.

3. The sign will not change more than one sign per hour.

4. The background will be black and the lights will be amber.

The motion was seconded by Mr. Anderson and voted 3-2 in favor. Mr. Fowler, Mr. Anderson
and Mr. Johnson voting in favor. Mrs. Reed and Mr. Fratalia voting against. The motion fails.

The other Special Permits will be addressed.

MOTION - Mr. Anderson made a motion to approve the waivers from Section 5180, 8323.C.4
and the Land Disturbance Permit. The motion was seconded by Mrs. Reed and unanimously
voted 5-0.

MOTION - Mr. Fowler made a motion to approve the Special Permit, Site Plan Special Permit,
Groundwater Protection Special Permit and Town Center Overlay District for 1201 Main Street
as submitted subject to the final approval letter from the Town Engineer. The Planning Board
retains the right to require additional landscaping if deemed required. The motion was seconded
by Mrs. Reed and unanimously voted 5-0.

Mrs. Reed stated that if the applicant would like to resubmit a sign special permit, the filing fees
should be waived.

Old Business

Mr. Anderson asked what the status of the DiSteffano issue is. Mr. Sadwick replied that they
received an agreement for judgement on a complaint. They have also been ordered to pay
$3,200 in legal fees and penalties per day if not in compliance by April 30, 2016.

New Business

Mr. Anderson asked when we will be addressing the zoning article for East Street. Mr. Sadwick
stated that the public hearing for all the zoning articles will be April 4, 2016. Mr. Anderson
stated that there is no plan attached to the zoning change and he is not in favor of moving the
Pike House to this spot or approving the zoning change with no clear plan submitted.

Mr. Johnson asked if the March 21, 2016 Planning Board should be cancelled since several
members will not be available.

MOTION - Mr. Anderson made a motion to cancel the Planning Board meeting of March 21,
2016. The motion was seconded by Mrs. Reed and unanimously voted 5-0.

Director’s Report

There was no Director’s Report.
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Adjournment

MOTION - Mr. Fratalia made a motion to adjourn the meeting at 9:30 PM. The motion was
seconded by Mrs. Reed and unanimously voted 5-0.

Approved on: 4/25/26

List of documents for 3/7/16 Agenda
Documents can be located at the Community Development Office

A. 7:00 Committee Reports/Administrative Actions
1- Committee Reports
2- 743 Main Street, Tewksbury Village Condominiums
Non-Substantial Determination

. Letters 2/22/16 fr Woodland Design re: 743 Main Street SPSP 2014-19 including
. Modification Plan dated 2/22/16 and renderings.
. Copy of SPSP 2014-19.

3- 11 Rockland Street, HRM & D, LLC
Non-Substantial Determination

. Letters 2/29/16 fr Woodland Design re: 11 Rockland Street SPSP 2008-07 including Site
. Layout Modification Plan dated 2/9/16.
. Copy of SPSP 2008-07.

B. 7:00 15 Starbird Avenue, Arnie Martel for Marsha M. Hunt

Continued Special Permit and Definitive Subdivision
| etter 3/1/16 from Town Engineer.
o etter 3/1/16 fr Civil Design.

C. 7:10 105 Lowell Street, Robert M. Gill for Martel Realty, LLC
(Martel Welding & Sons) — Continued Site Plan Special Permit

D. 7:20 1201 Main Street, James Wu, New Horizons Realty Group
Continued Special Permit, Site Plan Special Permit, Groundwater
Protection Special Permit, Town Center Overlay District
oL etter 3/4/16 fr TEC re: Sign SP & Land Disturbance request.

el etter 3/3/16 fr TEC re: response to Engineering Comments.
Site Plans; proposed Business Park Phase 11, 1201 Main Street; dated 10/9/15 revised 3/4/16.



